NORWELL CONSERVATION COMMISSION

September 3, 2013 @ 7:00 PM - Room 112

MINUTES 

ATTENDANCE: Marynel Halatsis, Lori Hillstrand, David Osborne, Bob Woodill, Ron Mott and Bruce Humphrey.

Conservation Agent: Nancy Hemingway 

AGENDA ACCEPTANCE:

Motion: Bruce Humphrey moved to accept the agenda.

Second: Bob Woodill 

In Favor:  All

David Osborne and Bob Galvin reviewed the rules of Executive Sessions with all present. 

7:00PM:         

EXECUTIVE SESSION with Atty. Galvin (Town Counsel)    

COMMISSION BUSINESS  

SCHEDULED DISCUSSIONS
Commission Priority Projects, Land Management 

Commission Regulatory Housekeeping

SUB-COMMITTEE UPDATES 

· CPC Open Space & Recreation – Marynel Halatsis had no new information.

· Pathways – Bob Woodill said $900k was voted on by the CPC.  He has been telling the Pathway Committee that they need to consider the farmers since they are under license. The plan had the path going through Hornstra’s farm. This is only a proposal.

· Trail/Signage – Still in the works, per Bob Woodill.
· Farming/Licensing (Whittaker Farm license & Hornstra Farm 2013/2014 Plan Report) 

                   -     Whittaker Farm - license 

· Hornstra Farms – 2013/2014 Farm Plan/Report 

· Bee Keeping

· CPC - David Osborne said that there were 3 articles discussed. Two of the articles are for land taking. Two of the articles are for land taking. Simon Hill - the Selectmen had made an offer and have a P&S for 25 acres on Simon Hill. CPC is promoting an article for Norwell farms for $52k for wiring and work on two wells. 

MISCELLANEOUS 
1. Bills: $14.17 W. B. Mason. Eco tech $631.75 (Main St ANRAD)

Motion: Bob Woodill moved to pay the bills.

Second: Ron Mott 

In Favor:  All

2.   Minutes - none
8:30PM: 

PUBLIC HEARINGS LEGAL DOCUMENTS/VOTES 

***Legal Documents/Votes

***Minor Amendments, Reviews, COC’s

***Requests for Determination

***Notices of Intent

***Enforcements/ Violations

80 Old Meeting House Lane / SE52-966 / Shed & Dock Construction                            COC 

Applicant: Jeffrey Caira / Representative: Brendan Sullivan, Cavanaro Consulting

Present: Jeff Demarco (39 Loring Drive) under agreement for the property.

Discussion: Nancy Hemingway said that the permit was for the entire house. They have the dock in and part of the foundation for the small shed exists. Her recommendation is to deny the COC and issue a letter to the bank stating that we don’t have problem with the dock. Jeff Demarco said that he is purchasing the lot from the Caira’s. 

Motion: Bruce Humphrey moved to deny the COC for 80 Meeting House Lane and issue a letter to the bank stating there are no problem with the dock.

Second: Ron Mott  


In Favor:  All

78 Brantwood Road / SE52- 1036 / Septic Repair                                                               NOI
Applicant: Arthur F. Choate / Representative: Kevin Grady, Grady Consulting 

Present: Darren Grady

Discussion: Darren Grady said that they are proposing a septic tank and pump chamber. The system is away from the wetland and a substantial improvement. Nancy Hemingway recommends approval.

Motion: Bob Woodill moved to close 78 Brantwood Road and that a standard plate OOC is issued and control sediments on site.

Second: Bruce Humphrey 

In Favor:  All

95 Tiffany Road / SE52- 1035 / Septic Repair                                                                     NOI

Applicant: Jack Van Aken / Representative: Darren Grady, Grady Consulting 

Present: Darren Grady

Discussion: Darren Grady said that this site is completely in the riverfront area. They are proposing a septic tank with a pump chamber. Setback is 49.4’ from wetland. They will silt sock the limit of work. They are proposing a versalock wall on the right hand side – height of 3’. Nancy Hemingway said that this is property was subject to enforcement orders in the past. She recommends 12-18” mulch sock along the limit of work.

Motion: Bob Woodill moved to close the NOI for 95 Tiffany Road and issue an OOC with boilerplate condition to increase the mulch sock along the limit of work.

Second: Ron Mott   


In Favor:  All

18 South Street / SE52- 1030 / Athletic Complex Reconstruction w/ Track & Field         NOI (cont.) 

Applicant: James Boudreau, Town of Norwell / Representative: Shawn Boil & John Perry, Gale Assoc

Present - Shawn Boil from Gale Associates, Wetland scientist - John Chessia and Glenn Ferguson.

Discussion: Shawn Boil said that they have developed and submitted the SWPPP plan which he discussed. He addressed the comments #2, #5, #6, #7 (backup plan for the overflow), last comment site stabilization was addressed and planting plan which is to be maintained. John Chessia commented on the sediment basin and suggested possibly using floating PVC. His revised comments were submitted. This project will be started in October (getting artificial turf installed and the pavement done – 90% complete) with the final completion in the spring of 2014. 

Nancy Hemingway had submitted a list of conditions to the applicant. Shawn Boil addressed all of the issues. No problem with any of the recommended changes. Glenn Ferguson discussed the peer review. The cost for the peer review was questioned. John Chessia said that his rate is $115 per hour and the number of visits will need to be determined.

Nancy Hemingway read her conditions for the work proposed with discussion on certain items. Most of the conditions were taken from the MACC suggestions list. 

Motion: Bob Woodill moved to close 18 South Street, approve the NOI and issue an OOC with the discussed modifications. 

Second: Bruce Humphrey         

In Favor:  All

427 & 435 Main Street / SE52 - 1032 / Wetland Line Delineation Confirmation         ANRAD (cont.) 

Applicant: Russell Campanelli / Representative: Brad McKenzie, McKenzie Engineering 

Discussion: Request for continuation to 11/17/13, to facilitate the peer review site visit.

Motion: Bruce Humphrey moved to continue 427 & 435 Main Street.

Second: Roger Huges 


In Favor:  All

387 River Street / SE52- ? / Walkout basement, deck, fence & re-grade             Abbrev. NOI (cont.) 

Applicant: Stephen & Susana Griffin / Representative: (Same) 

Present:  Steve Griffin

Discussion:  This hearing will be continued to 9/17/13 since there is no DEP number. Mr. Griffin discussed regrading and the post & rail fence with chicken wire. The Commission offered suggestions that he will consider before the continued hearing.  Mr. Griffin will also obtain the DEP number.

Motion: Bruce Humphrey moved to continue 387 River Street to the 9/17/13 meeting.

Second: Bob Woodill 


In Favor:  All     

Grove Street, Lot 6B (Bl. 39, Lot 52) / SE52- 1034 / Construction of Single-Family Home            NOI
Applicant: James & Eileen Kelly / Representative: Brad Holmes, ECR 

Present: Brad Holmes, James & Eileen Kelly and Skip Joseph.

Discussion: Brad Holmes discussed the alterations on the site. There are now two lots. There is an OOC for driveway with wetland and stream crossing (timber bridge) and an additional driveway to the other home. A wetland replication was completed. Resource areas where shown on plan. A new NOI was filed for the additional one family home. Permitted area is shown in green. The proposal was discussed and handouts were distributed. No disturbance within the 50’ buffer. Proposed work is outside the 100’. Other portions of the project are outside the buffer zone. 

Nancy Hemingway emailed both the applicant and the landowner her remarks. She requests that a habitat analysis be done due to vernal pool and upland habitat. 

David Osborne suggested a hearing continuance so that a site visit could be made. Brad Holmes agreed to stake out the house footprint. 

Motion Ron Mott moved to continue the hearing of Grove Street, Lot 6B / SE52-1034 and conduct a site visit.
Second: Lori Hillstrand 


In Favor:  All

Jacobs Pond (Bl. 28, Lots 9 & 12) / SE52- ? / Dock Reconstruction & Access Improvements       NOI

Applicant: Town of Norwell, Conservation Comm. / Representative: Brad Holmes, ECR 

Present: Brad Holmes, Bob Woodill and Carter Fay. 

Discussion: Bob Woodill is recused  - He will be representing the Town. 

Brad Holmes explained the property. Carter Fay then discussed the project.  Bob Woodill explained his proposed work. He was requested to write a minimal vista permit in the NOI. 

Bob Woodill will work within the same footprint and replace the dock. Nancy Hemingway discussed changes to be made for improvement. 

Motion: Ron Mott moved to issue the NOI for Jacobs Pond (Bl.28, lots 9 & 12) SE52-1037.

Second: Bruce Humphrey 


In Favor:  All

ENFORCEMENT / VIOLATION HEARINGS and DISCUSSIONS: 

Summary of ongoing violations status report 
· 282 Lincoln – Nancy Hemingway said that this was a conversion and fill of a wetland to lawn without permit or approval. The Commission voted to issue civil ticketing at $100/day. 
      Commission would rescind the fine if work will be completed.
· 707 Main –Nancy Hemingway said this was at Dunkin Donuts for the alteration of buffer zone; work in 50 foot buffer zone without a permit. They delineated the wetlands and are coming in with a NOI for the project.

· 7 Prospect – Nancy Hemingway - this was alteration of restricted wetland and no disturb buffer zone, conversion to lawn. They let the field that they mowed re-grow. 

David Osborne said that there should be a wooden fence, which should be closed and marked. The edge meadow is rare habitat and should be cut once per year to maintain a meadow. Nancy Hemingway suggested tabling discussion for the next meeting. Site visits should be done.

Motion: Bob Woodill moved to table the discussion to the next meeting considering the Prospect Street properties for #7, #19, #22 and #29.

Second: Ron Mott 


In Favor:  All 

· 29 Prospect – Nancy Hemingway – was work in known buffer zone, cutting of tree, excavation of root system in a 50’ no- disturb buffer without permitting. See notes for 7 Prospect.
· 25 Cedar Point –alteration of River Front Resource Area without permitting. They have hired Cliff Prentiss.
· Simon Hill 40B –Zoning Application (Update – if necessary). 
· Arborists/Tree Cutting - Nancy Hemingway is working with the arborist (Hanson Tree as pilot) to have all homeowners educated and have them sign off on wetlands and endangered habitats. 

AGENTS REPORT - For additional information on the Agent’s comments to the Commission, please refer to the agent’s written notes, which are available in the Conservation Office.
SCIENCE AND REGULATION IN THE NEWS 

EDUCATION AND TRAINING OPPORTUNITIES

Motion: Ron Mott moved to adjourn at 10:42pm. 

Second: Bruce Humphrey 

In Favor:  All
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EXECUTIVE SESSION

Motion: Lori Hillstrand moved to allow Selectmen (Ellen Allen and David DeCoste) to stay for the Executive Session.

Second: Bruce Humphrey 

Members polled: Marynel Halatsis – Aye, Lori Hillstrand – Aye, Bob Woodill – Aye, Bruce Humphrey – Aye, Ron Mott  – Aye, David Osborne – Aye.

Motion:   Bruce Humphrey moved to enter into Executive Session to discuss pending litigation, land acquisition and contractual matters, which if discussed in open session would have a detrimental effect on the town’s bargaining position and litigating positions and to return to Open Session when completed.

Second: Ron Mott  

Members polled: Marynel Halatsis – Aye, Lori Hillstrand – Aye, Bob Woodill – Aye, David Osborne – Aye, Ron Mott  – Aye, Bruce Humphrey – Aye.

DiRubbo – Bob Galvin said that following the mediation there was a conceptual settlement agreement discussed in an executive session. What the Commission now has is the specific written agreement, which is a judgment of the superior court. It’s enforceable by the town and the DiRubbo’s. Commission members have the highlighted redraft of the court mediation done by Bob Galvin. He then explained the agreement to the Commission. 

The Dirubbo’s, at their expense, will have to relocate the existing farm fence to the historic wetland line. This will be the new limit for the barn pasture and the wetlands line for all future purposes. This will be a permanent no-disturb zone.  They can cut a 3’ wide strip on western side of the fence line. 

They provided a mitigation plan with trees, which they must maintain. The work cannot be done without advance notice to Nancy Hemingway. They’ll submit a new NOI for what and when they plan on making any changes. The work will be done next spring. They will pay $3500. This is an enforceable agreement and will become a judgment in the court.

Changes requested: 

David Osborne asked that “work by a small lawn tractor” be changed to “work to be done by a gas-powered push-mower”.

Nancy Hemingway suggested that the wording of “the fence once relocated shall be the agreed limit of the barn pasture” and add “ and will be the wetlands line for all future purposes”.

Motion: Bob Woodill moved that the Conservation Commission authorize the town counsel to go ahead with the settlement subject to the changes that were made.

Second: Ron Mott 


In Favor:  All

Bob Galvin said that once the changes are made and signed by them, this could be signed at the next meeting in Open Session.

White Barn Lane – Bob Galvin said that this case is stayed, since the applicant has failed to modify their plan with the Planning Board. An NOI will be presented when the appeal is complete.

Pleasant/George Road – Nancy Hemingway said that the back basin was rebuilt but they were not getting the 72 hours. Perc tests were done adjacent to the front forebay. They will convert part of the front forebay to infiltration to get the 72 hours between the two basins.

Bee Keeping licenses – Bob Galvin forwarded a copy of the simplified licenses that were used for farms Whitaker / Donovan.  An indemnity insurance plan should be required from the Bee Keeper. The area should be somehow cordoned off and a sign posted. This license shall be an annual license. This would be continued to open session. 

Motion: Bob Woodill moved that the Bee Keeping license be tabled to address in open session at the next meeting.

Second: Ron Mott


In Favor:  All

Whitaker / Donovan license is ready to sign. David Osborne asked to see signed copies before the Commission signs off on these.  

Land Acquisition - Bob Galvin suggested appointing a person to have a purchase and sale presented for the landowner (Mildred Moynahan). Back taxes are $10k. 

David Osborne offered to take any members on a site walk. The date will be selected by email. 

Since there is a violation on this property, the Commission will inherit this violation. David Osborne would want an offer in writing when meeting with the property owner.

Motion:   Marynel Halatsis moved to use the figure of $10,000 as the agreed upon amount.

Second:   Bob Woodill 


In Favor:  All

Masthead – David Osborne said that the CPC has a purchase and sale signed for $350k. 

Motion: Bob Woodill moved to leave the Executive Session and return to Open Session.

Second: Bruce Humphrey 

Members polled: Marynel Halatsis – Aye, Lori Hillstrand – Aye, David Osborne – Aye, Ron Mott – Aye, Bob Woodill – Aye, Bruce Humphrey – Aye.

. 
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