NORWELL CONSERVATION COMMISSION
Town Hall, 345 Main Street, Norwell MA
October 20, 2015 @ 7:00 PM - Room 112

Minutes
7:00PM:        CALL TO ORDER 

Marynel called the meeting to order at 7:00 PM, she welcomed those in attendance and stated that the meeting was being taped.

Present: Commissioners, Marynel Wahl, Robert Woodill, David Osborne, Bruce Humphrey, Ron Mott and Agent Nancy Hemingway
Absent: Commissioners Lori Hillstrand and Stacy Minihane

                       AGENDA ACCEPTANCE
Motion to accept the agenda by B. Humphrey, 2 – R. Mott, Vote all in favor, 0 opposed, 0 abstain

Main Street (Rt. 123) / SE52-1085 & NCC# 18(15) / Road Improvements (review of potential wetland impacts from sidewalk/pathwalk, paving and intersection improvements)   
NoI/OoC (cont.) Applicant: Paul Foulsham, Hwy. Dept. / Representative: Ziad Kary, Environmental Partners.
Present to represent the project:  Ziad Kary and Ryan Paul of EPG, Paul Foulsham Norwell Highway Supervisor, Peter Morin Town Administrator, Board of Selectmen members Gregg McBride, Ellen Allen and Alison Demong.

M. Wahl opened the hearing continuation.  D. Osborne and B. Humphrey recused themselves.  

Although the Commission discussed the project for close to an hour with those present, Town Counsel speaking via phone with the Town Administrator determined that a legal quorum was not present and declared the discussion invalid.   The Agent and Chairperson had communicated with Town Counsel earlier in the day via email and had believed the recusing members still counted toward the quorum and they therefor had a legal quorum and majority present to hear the project.

The details of the meeting were redacted from the record and it was determined that all information must be discussed again at the next hearing.  Motion to continue the hearing to November 3, 2015 at 7:00 PM by R. Woodill 2 – R. Mott,   vote: all in favor (3) M. Wahl, R. Mott, R. Woodill. 
The project applicants requested a clarified summary of the issues and concerns regarding the stormwater before the next hearing continuation so the project engineer could reply in writing. 

Agent’s notes were extensive, are available on request and were carried over to the hearing continuation on 11/3/15. 
COMMISSION BUSINESS  

· Re-organization: Sub-Committee Appointments 

The Commission tabled the re-organization to spring of 2016.  Subcommittee appointments were all reconfirmed. Motion by R. Mott to reappoint and retain all subcommittee members in their current positions.  2nd B. Humphrey, Vote all (5) in favor, none opposed, none abstaining. Motion passes
· Chittenden Landing – 
Contract awarding is pending receipt of 3 estimates (or attempt to obtain 2 more).  Discussion and action was tabled to the November 3 meeting.  
· Endorsement of Deed for 170 Pleasant Street (Lots 3 & 4) 
Additional information is being gathered for deed ratifications for both 170 Pleasant St and for Grove/Bennett.
The Commission tabled both ratification reviews until complete copies of the documents are available so they can read clearly what they are ratifying.

· Review 13/23 Winter Street Revision
The applicant has requested an amendment to the required planting plan for the restored wetland area at 13, 23, and 33 Winter St. Art Allen has endorsed the plan as reflecting appropriate locations and densities of shrub plantings.  He cautions that plantings must be conducted before October 31st.   

Motion to accept the mitigation planting plan change request as minor by B. Humphrey, 2nd R. Woodill, Vote all (5) in favor, none opposed, none abstaining. Motion passes.
· Damon Farm - Request for Amendment to Order of Conditions 
The Proponents for Damon Farm have applied for an amendment with DEP.  This is a follow up to the ZBA 40B decision.  The buffer zone mitigation concerns which did not get included in the ZBA decision (only in a clarification letter), is that the mitigation area for these changes is currently and still heavily infected with knotweed.  This must be corrected and controlled prior to mitigation as a buffer restoration area. Additional Commission concerns include the proximity of construction to the wetland itself and the inevitable encroachment that occurs over time.  N. Hemingway will monitor the DEP process and inform the Commission when the site visit is scheduled. 
· Jacobs Boardwalk 
The Commission received 2 estimates for the upper and lower boardwalk pairs at Jacobs from Harbor Mooring for project planning purposes.   The Commission discussed funding options, under the 2015 CPC grant or other existing grant accounts.   The consensus was that the existing boardwalk and trail grant from 2015 would be the best resource.  The Commission discussed whether both sets of boardwalks needed replacing.  It was decided to only replace and widen the upper set for gator access for emergency access and management purposes.  The lower set is fine for pedestrian use.  Motion to replace the upper Jacobs boardwalks only and to obtain 2 additional estimates by D. Osborne, 2nd R. Mott, Vote All (5) in favor, none opposed, none abstaining. Motion passes.   N. Hemingway is to obtain at least 2 additional estimates or show good faith attempt to do so.  Awarding of contract to be held on 11/3 dependent on responses from contractors. 
SUB-COMMITTEE UPDATES 

· Open Space & Recreation

· Land Protection  
· Pathways –
· R. Woodill said Pathways had filed a feasibility grant application for a gravel bike path through Simon Bowker and through Burnt Plain Swamp to Grove St.  The Commission consent was that Pathways should consult with the Commissions/Committees managing land before applying for funding to conduct projects on land they do not have management rights to.

· R. Mott said that Pathways had agreed to contribute $1000.000 to support the CPC application for expansion of Donovan Parking Lot for access for the BikePath through Donovan/Forest St.  He said the CPC grant application had been filed and will keep the Commission posted.  The Commission discussed reports from abutters concerned that they would be robbed or assaulted due to the construction of a hidden parking lot.  The Commission noted that the parking lot would be very open, and publicly visible.  More than it is now.  

· Trail/Signage  - 
· R. Woodill said that the tree clearing and stumping would occur this fall.  Final grading of the expansion, and paving the entry would occur next spring.

· CPC

· Farming – D. Osborne said the Donovan Barn Roof is almost done.  The project was coming in under budget and he would get photos to the Commission.  He noted that there was enough budget left to also fix the windows with mesh grating and an overhead for weather protection...  
· Grants

· Zoning Bylaw –B. Humphrey said that several zoning articles were being considered.  The most significant to the Commission were  
· An article to open up retreat and estate lots for SFH development.  Many are 1 acre or greater but do not have frontage or depth.  The bylaw would allow use as SFH lots with conditions to be determined (possibly 3 acre size with reduced frontage) to allow reasonable economic use.  Currently the only economic benefit to landowners is to sell then to developers for 40B’s. 
· The OSRD article is being reconsidered.  The intent while good, did not result in the outcome anticipated.  The density was greater than could have been created traditionally and the quality and amount of Open Space being created was not beneficial to the town.
MISCELLANEOUS 
1. Bills - Motion to pay by B. Humphrey, 2nd – R. Mott, vote – all (5) in favor, none opposed, none abstaining. Motion passes
i. Harbor Moorings -  $8992.00 Stetson Boardwalk contract
ii. WB Mason - $34.56 office supplies

iii. Pare – $875.00 final Jacobs Dam Report

iv. Fast Signs - $93.64 – Hatch signs

v. Harbor Moorings - $6715.10 Stetson Boardwalk additions, per NCC vote 10/6/15 from CPC grant- article 28 TM10
vi. Senior Workers – Fall trail care – Dave Merrifield $216.00, Ed Cox $219.75, Mark Mederos - $312.00, John Suurhans $164.00

2. Minutes: (9/1/15 – clarification still pending) (9/15/15)
The minutes of 9/1/15 both regular and executive were tabled to 11/3 for review of the motions with the audio tape.

The minutes of 9/15/15 both regular and executive were approved as amended.

Motion to approve the regular session minutes by B. Humphrey, 2nd R. Woodill, vote 4 in favor (MW, BH, RW, RM) none opposed 1 abstaining (DO)

Motion to approve the executive session minutes by B. Humphrey, 2nd R. Woodill, vote 4 in favor (MW, BH, RW, RM) none opposed 1 abstaining (DO)

(After these motions it was discovered that the draft minutes reviewed were not the final and the minutes of 9/15/15 were put back on for 11/3 for re-review and reconsideration of the final amended minutes.)
EXECUTIVE SESSION 
Discussion of land offers and land of interest, disclosure of which will impact negotiating position of the Town. This discussion was tabled to the end of the meeting after all other business.  
8:00PM:         PUBLIC HEARINGS LEGAL DOCUMENTS/VOTES 
***Legal Documents/Votes

***Minor Amendments, Reviews, CoC’s

***Requests for Determination

***Notices of Intent

***Enforcements/ Violations

78 Stony Brook Lane / SE52-879 & NCC# 54(07) / Single family home landscape related
CoC (cont.) Applicant: David Curry / Representative: Darren Grady, Grady Consulting

N. Hemingway summarized the site visit observations.
· Final confirmation that mowing will cease behind the conservation bounds has been submitted in writing by the landowner.  
· All work on the home was abandoned and landscape work was offset by plantings in equal number and installation of conservation bounds, per the issued OoC.
Motion to issue a CoC for complete compliance with ongoing conditions 23, 24, 27 and follow up mitigation requirement regarding the bounds remaining in place by R. Woodill, 2-R. Mott, Vote- all (5) in favor, none opposed, none abstaining.  Motion passes
211 Bowker Street / NCC# 20(15) / Septic Replacement 

RDA / DoA (cont.) Applicant: Sue Chan / Representative: Brendan Sullivan, Cavanaro Consult. 

Present:  Brendan Sullivan and Sue Chan.

The Commission discussed the outstanding issues with the mitigation for the pool.  Brendan noted that due to the high groundwater, the system was backing up into the house. 
Sue Chan the landowner said that she had not realized that the bounds and plantings were part of a conservation area and would do what was needed to resolve the mitigation violation.  The bounds will be replaced within a week and the mitigation plantings will be completed next spring.
Motion by B. Humphrey to approve the request for septic upgrade, with Positive 2A per the previous OoC, positive 5 subject to jurisdiction of the Conservation Commission local bylaw and Negative 3 within buffer zone but will not have an adverse impact on resource areas.
2 – R. Mott, Vote – All (5) in favor, none opposed, none abstaining. Motion passes.
67 Central Street / SE52-1088 & NCC# 25(15) / Septic Upgrade
NoI / OoC Applicant: Robert Lasky / Representative: Jennifer Silva, Outback Engineering 

Present: Jennifer Silva, 

J. Silva reviewed the details of the site plan and submittal.

N. Hemingway showed photos of the site 

· The project is a septic upgrade partially within the 50 foot buffer to resources including BVW, Stream, Bank, BLSF, Riverfront Resource and Estimated and Priority Habitat.

· There is an alternative location outside the buffer zone and E/P Habitat that was not perced or tested.  This location however would requiring re-plumbing the home. 

· The proposed system is closer to resource and is in the location of the existing failed system.  It is closer to Central Street resulting in fewer construction related impacts.  

· An alternative analysis commensurate with a title 5 repair was submitted but did not include consideration of alternative less impacting systems. 

· The extents of E/P Habitat are not shown on the site plan.  A GIS has been added to the file showing the extent.

· The edge of grading is within 50 feet of stream/bank/bvw and within E/P Habitat.  

· As a portion of the system is within 50 feet, this system is not exempt from NCC review.  Typically the Commission has authority over the construction process but not the system.  Title 5 only gives authority over the systems to BoH, which place all components greater than 50 feet from resource.  

· There are alternative designs that would greatly reduce the impact to nearby resources.  While I recommend at least considering alternative systems when this close to resource, they are also far more costly.

J. Silva said the project limits would be shifted completely out of the 50 foot buffer. 
Motion by R. Mott to approve the Title 5 upgrade, with positive 2b –delineation not confirmed, positive 5 – subject to local wetland bylaw, negative 3 -within buffer but will not adversely impact resource areas.  2 – B. Humphrey, vote – all (5) in favor, none opposed, none abstaining.  Motion passes.  
ENFORCEMENT / VIOLATION HEARINGS and DISCUSSIONS: 

145 Main Street - No response from the violation letter was received.  Agent recommended proceeding with fining daily.  
Motion by R. Mott to fine daily at $100.00 per day until the applicant files a complete project application for work being conducted in the buffer zone. 2 – R. Woodill, Vote – all (5) in favor, none opposed, none abstaining.  Motion passes.  
Norwell Estates - Agent reviewed the Oct/Nov storm impacts to stream, pond and VP.  N. Hemingway reported that Atty Galvin confirmed that we have no authority to require that all work outside the buffer zone cease.  As noted, we have the authority only to issue an Enforcement Order requiring post impact NoI for stormwater review.  An EO is ready for endorsement by the Commission per the Commission vote on 10/6/15. 
Motion by R. Woodill to file an Enforcement Order per the Agents summary requiring a post storm impact Notice of Intent for Stormwater review under the WPA.

2 – B. Humphrey, Vote – All (5) in favor, none opposed, none abstaining.  Motion passes.  
Wildcat OSRD  - Response pending. The applicant will be attending an upcoming meeting to review stormwater. 
AGENTS REPORT 
· Historic New England issued the permits for the amendment to the irrigation system.
· Tiffany Hill is under peer review for seepage from the basins towards the roadway and North River.  Field amendments to the basin design are under review w/ Chessia for ZBA.

· CPC applications went out for Donovan Parking, land purchase and Masthead feasibility

· The 2016 Recreational Trails Grant Round is open.  OSR will take this up as a discussion topic.  Please let me know if you want information or have project ideas.

· MIIA has scheduled upcoming chain saw training classes. Both Peter Morin and Barbara Childs have requested that the lead trail workers attend the training.  I am planning to reach out to Dave Hill, Mark Mederos, Ed Cox and Steve Young who will be returning as one of the team leaders next season.

SCIENCE AND REGULATION IN THE NEWS
· Oct 2015 – Sixth Circuit Court issued an order staying the new Fed Clean Water Act
· Sept 2015 – US ACOE proposes update to National Wetland Plant List.
EDUCATION AND TRAINING OPPORTUNITIES

· MA Trails Conference Nov 13 and 14th.  Leominster.

· Stream continuity workshop – Attleboro – Oct 29 4-5:30

· DFW (NHESP) – Protecting Investment in Wildlife Diversity – Oct 24 8-4 Westborough
Motion to adjourn at 9:20 by R. Woodill, 2nd R. Mott Vote – All in favor, none opposed, none abstaining
I hereby certify that the above minutes were presented and voted by a majority vote by the Norwell Conservation Commission on November 17, 2015.

__________________________
Marynel Wahl, Chairperson

78 Stony Brook Lane / David & Marybeth Curry  

DEP# SE52-879 / NCC# 54(07) 

Certificate of Compliance / Single-Family Home landscape related  
Documents/Plans Listing
	DOCUMENTS / PLANS 
	Author
	Date Signed 
	Date Received by Office
	Notes

	Documents: 
	
	
	
	

	Order of Conditions / SE52-879
	P. Wightman, Agent 
	11/27/07
	N/A 
	

	Request for CoC Application 
	Darren Grady, Grady Consulting
	8/14/15
	8/24/15
	

	Letter to Darren Grady, Grady Consulting re: deck addition 
	N. Hemingway, Agent 
	10/21/13
	N/A 
	

	GIS Map(s)
	N/A 
	N/A 
	Various 
	

	Site Photos 
	N/A 
	Multiple Dates
	N/A 
	

	Agents’ Email Correspondence 
	Various 
	Multiple Dates 
	Various 
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Plans: 
	
	
	
	

	Progress Print / Site Plan / #78 Stony Brook Lane 
	Darren Grady, Grady Consulting
	9/24/13 
	N/A (not stamped) 
	

	Certificate of Compliance Plan / #78 Stony Brook Lane / Norwell, MA 
	Darren Grady, Grady Consulting 
	9/15/15
	9/16/15
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


211 Bowker Street / Sue Chan

NCC# 20(15) 

RDA / Septic Replacement 
Documents/Plans Listing
	DOCUMENTS / PLANS 
	Author
	Date Signed/

Sent 
	Date Received by Office
	Notes

	Documents: 
	
	
	
	

	RDA Application
	Brendan Sullivan, Cavanaro Consulting
	8/18/15
	8/18/15
	

	Planting Plan / 211 Bowker St
	Not Labeled 
	N/A 
	N/A 
	

	Legal Notice for Patriot Ledger 
	Inter-Office  
	N/A 
	N/A 
	

	Email Request for Continuation 
	Brendan Sullivan, Cavanaro Consulting
	9/15/15
	9/15/15
	

	Public Hearing Sign-in Sheet 
	Inter-Office
	N/A 
	N/A 
	

	GIS Map(s)
	N/A 
	N/A 
	Various 
	

	Site Photos 
	N/A 
	Multiple Dates
	N/A 
	

	Agents’ Email Correspondence 
	Various 
	Multiple Dates 
	Various 
	

	
	
	
	
	

	Plans:
	
	
	
	

	Septic System Design / 211 Bowker Street / Norwell, MA 02061
	Brendan Sullivan, Cavanaro Consulting 
	8/13/15
	8/18/15
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


67 Central Street / Robert Lasky   

DEP# SE52-1088 / NCC# 25(15) 

NoI / Septic Upgrade  
Documents/Plans Listing
	DOCUMENTS / PLANS 
	Author
	Date
	Date Received by Office
	Notes

	Documents: 
	
	
	
	

	NOTICE OF INTENT Application

(w/ accompanying GIS, Locus & Flood Maps) 
	Jennifer Silva, Outback Eng. 
	9/25/15
	10/5/15
	

	DEP WPA File Number Notification 
	Greg DeCesare, DEP 
	10/13/15
	Emailed 10/13/15
	

	Legal Notice for Patriot Ledger 
	Inter-Office
	10/8/15
	N/A 
	

	Abutter Notification Letter 
	Jennifer Silva, Outback Eng. 
	9/25/15
	N/ A
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Plans: 
	
	
	
	

	Subsurface Sewage Disposal System Upgrade / #67 Central Street / Norwell, MA 
	Jennifer Silva, Outback Eng. 
	9/2/15
	10/5/15
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