 NORWELL CONSERVATION COMMISSION

November 16, 2010 @ 7:00 PM - Room 112

              ATTENDANCE: David Osborne, Deborah Hill, Bill Grafton and Christopher Mickle.

             Conservation Agent: Abigail Hardy   

AGENDA ACCEPTANCE: 

Motion: Christopher Mickle moved to accept the agenda with a brief discussion on the government study.

Second: Bill Grafton
 


In Favor:  All



Opposed:  None

SCHEDULED DISCUSSIONS

Executive Session: Ongoing Litigation

PUBLIC HEARING

45 Cedar Point / SE52- 955 / Raze & Rebuild Single-Family Home w/ Septic              NOI (cont.) 

 Applicant: Domenic Mazzocco / Representative: Merrill Associates 

 Present:  Jack O’Leary – Merrill Associates, James Kelliher – Architect, 

Discussion: Abigail Hardy said that a site visit was done. There are revised plans showing changes to the location of the circular driveway area, which reduces the proposed impervious surface. The driveway was moved out of the riverfront area. 

Jack O’Leary then spoke about the proposed house, wetland buffer zone enhancement areas, septic system, dry-well additions to house front and the plantings.  The back of the house is a walkout where soil testing showed it wouldn’t be possible to put any dry wells there. 

The wetland scientist worked up plans for the plantings. There are five species, all native, proposed. There will be plantings of high-tide bush, steeplebush, bayberry, beach plum and maidenhair fern. To insure that these species will survive, some of the trees will selectively be removed. 

Deborah Hill is still reluctant about area “A” that is overgrown. It is a really shaded area and currently stable. The trees have a great root system. She suggested making the other area larger and keep the area “A” as is. Possibly doing vista pruning under the supervision of the agent and overseen by a wetland scientist. The plantings suggested are appropriate for the other area.

Motion: Deborah Hill moved to close the hearing.

Second:  Bill Grafton  



In Favor: All



Opposed: None 
Pleasant Street, Lot 1 / SE52- 959 / Construction of Single-Family Dwelling               NOI

Applicant: K & E Construction Corp. / Representative: Rick Grady, Grady Consulting 

Discussion: Abigail Hardy said that this was a plan that was originally discussed with Rick Grady. The hearing had to be reopened due to no DEP number and the need to finalize the lot lines with the Planning Board. We asked Mr. Grady to submit a plan showing the permanent marking signs on the fence.  

Motion: Deborah Hill moved to close the hearing.

Second: Bill Grafton 



In Favor:  All



Opposed:  None

265 Main Street / SE52- 960 / Repair existing Septic System                                          NOI

Applicant: Michael Grant / Representative: Patrick Roseingrave, CCR Associates 

Patrick Roseingrave submitted Green Cards to the Commission.

Discussion: Christopher Mickle opened the hearing. David Osborne recused himself – abutter. Due to David Osborne recusing himself, there was not a Commission quorum. 

Motion: Deborah Hill moved to continue the hearing to 12/14/10.

Second: Bill Grafton 


In Favor:  All


Opposed: None

LEGAL DOCUMENTS/VOTES

           Parcels on Main St., South St., Cushing Hill Rd., Pleasant & Prospect St. / SE52 - 958 / Line Del.  ORAD 

           Applicant: David Vose, Norwell Pathway Cmte. / Representative: Amy Ball, Horsley Witten Group

Discussion: Deborah Hill suggested reviewing the plan and reading into the record the part of the line that is not being accepted.  

Abigail Hardy suggested that they add a condition that only the flags shown on the plan will be approved (plan sheet 3, flags #331- #339). Bill Grafton mentioned that #321R flag is still not on the plan. Abigail Hardy said to make a note that #321 should have included an “R” and was listed as #321.

Motion: Deborah Hill moved that we accept the wetland line as shown on the plan by Horsley Witten Group Inc., for the parcels on Main St., South St., Cushing Hill Rd., Pleasant & Prospect St. with the condition that we are accepting only those flags that are shown on the plans. A notation should be that #321 should be shown as #321R. We are not accepting all of the flags shown on the plan, with the exception of flags #331-339.

Second: Bill Grafton 


In Favor:  All


Opposed:  None

           300 Cross Street / NCC#26(10) Bylaw Filing / Septic System Repair                                                    OOC 

          Applicant: Steven Forti / Representative: Rick Grady, Grady Consulting 
Discussion: Abigail Hardy said that this was a septic repair within 100’of a man-made pond. This was a boilerplate OOC. Bill Grafton asked why bylaw only. Abigail Hardy said that it’s an isolated pond. 

Motion: Christopher Mickle moved to issue a boilerplate OOC under the bylaw.

Second: Bill Grafton


In Favor:  All


Opposed:  None

          45 Cedar Point / SE52- 955 / Raze & Rebuild Single-Family Home w/ Septic                                   NOI 

          Applicant: Domenic Mazzocco / Representative: Merrill Associates 
Motion: Christopher Mickle moved to issue an OOC with the special conditions of leaving area “A” vegetated and the plantings planned for area “A” moved to area “B”, and to allow vista pruning under the supervision of the agent. 

Second: Bill Grafton


In Favor:  All



Opposed:  None

Pleasant Street, Lot 1 / SE52- 959 / Construction of Single-Family Dwelling                                       OOC

          Applicant: K & E Construction Corp. / Representative: Rick Grady, Grady Consulting

265 Main Street / SE52- 960 / Repair existing Septic System                                                                 NOI

Applicant: Michael Grant / Representative: Patrick Roseingrave, CCR Associates 

Cannot be discussed without a quorum.

           302 River Street / SE52-954 / Septic Repair                                                                                              COC

          Applicant: Gregory B. Butler / Representative: Michelle Low, McElhiney & Matson

Abigail Hardy said that document couldn’t be discussed this evening since the applicant hadn’t submitted all required information.

River Street, 196 (Lot 27) / SE52- 772 / Change in house & driveway footprint                               RAOC 

          Applicant: David DiCarlo / Representative: Brian Taylor, Stenbeck & Taylor  

Discussion: Deborah Hill said that, based on her remembrance, Mr. DiCarlo and Michelle Simoneaux were here and that this was started and then continued. They approved a plan in 2005 and the approved plan is the one that they need to reconcile. Abigail Hardy said that there had to be an additional resource area. 

Motion: Christopher Mickle moved to issue an Amended OOC for River St., Map 21C, Lot 27 with special conditions, pending the receipt of a revised plan with the updated structure that was built on site along with the plantings, that were originally approved on the plan dated April 11, 2006, with an addition of 335 square feet of buffer plantings. All subject to review by the Conservation Agent. Second: Bill Grafton



In Favor:  All


Opposed:  None





DISCUSSIONS
Sub-Committee reports

Pathways – Christopher Mickle would like to know if the boardwalks are available for the High School, so that he and David Osborne can install them. David Osborne asked that Abigail Hardy call Paul Folsham tomorrow and remind him of bringing the boardwalks to the High School.

Abigail Hardy was present at last week’s meeting and said that Amy Ball, Wetland Scientist, had written a synopsis of what would be required to get the project permitted with over 5,000 sq. ft. of alterations. They spoke of pursuing a different option since this project seemed too overwhelming.

CPC – David Osborne said that we are requesting $300k. He questioned the Commission members if there was anything specific that they wanted mentioned. Abigail Hardy said that the additional money could also be used for administrative purposes such as appraisals, surveys, getting wetlands flagged. Bill Grafton suggested working with the Open Space and Recreation Committee for  long range planning. David Osborne said that his best argument is that if we have the money we are free to do something and if we don’t, we may lose the chance.  

Norwell Farms – David Osborne looked at the Barstow Fields. The smaller triangular field was ruled out. Deborah Hill and he did a soil analysis and came up with a wetland line not far from the old wetland line. It would limit it to an area of 165’ x 206’. Deborah Hill said that if they wanted to work outside the buffer zone, they could make a Request for Determination. Deborah Hill said that the red line is where the jurisdiction of the Conservation Commission starts. 

Lisa Delphin –had questions. She has no idea where the exact property line is. David Osborne said that they would have to research this. Lisa Delphin asked what would be done on this site. David Osborne said that the folks from CSA had discussed a current place on Jacob’s farm. They will be doing only a remote access field. No picking or people going there. Lisa Delphin asked what area is to be used – David Osborne said the area from the red stakes to the road will be used. Lisa Delphin asked why this field? – David Osborne said that this is Conservation land and these two parcels were requested by the CSA. There is a list of suggestions by Norwell Farms, one of which is to border the field with sunflowers. 

Jennifer Freidrich – said that the field at Barstow has the best soil and the best growing capacity. This field has prime agricultural soil and it wasn’t being actively farmed. It was funded by the CPA last year to get up and running. To continue the operations, they needed additional land. They started looking for additional parcels. Jacob’s will stay in production. Barstow will have no pick-up and the traffic will stay at Jacob’s. All workers are CORI checked. They will not be using heavy equipment. They use an organic process for the soil. It will be more of a production type field. They will be growing tomatoes, eggplants and peppers. Water will be brought in from offsite. 

Lisa Delphin wants to make sure of the property line delineation. She would like to see how the field would look. Deborah Hill said that they will have to get a permit since they’re then within the 100’ wetland buffer. Abigail Hardy said that the Commission couldn’t make comments unless it is in a Public Hearing. Jennifer Freidrich will walk the property with Lisa Delphin and explain what will be done. Lisa Delphin asked if they envision putting fencing up. Jennifer Freidrich said that she is thinking of electric fencing for the deer. It is a pulsing fence. It is usually around 6’ tall and another would be 12” for groundhogs. David Osborne suggested they get a plan from MR Survey and go over the plan when they do the walk. 

Lisa Delphin asked if the town would continue to mow the back half that has been mowed. David Osborne said that there isn’t any agreement now and there is a farmer that currently mows the field as a favor. There is no money for the mowing. Jennifer Freidrich said that she would be happy to mow. Lisa Delphin asked if this is a yearly plan. David said that as of now, it is to be discussed year to year. 

Motion:  Christopher Mickle moved to grant Norwell Farms permission to use the 165 x 206’ parcel of land as staked outside the red stakes following the Norwell Farms plan for agricultural use.

Second: Bill Grafton 



In Favor:  All


Opposed:  None

Hatch Lots signage – David Osborne said that the appropriate sign for the Hatch Lots would be 2’high by 4’long with a trail plan  on it. Suggested it look like a plow with two signs, one pointing each way since Grove Street is narrow and very fast and you’d see it from both ways. 

This would be placed near the lower section of the trail on Grove Street. Also, there would be a sign to address the hunting issue;pPossibly a small red board hanging below it that states, “Hunter’s take caution. This is a multi-use trail”. Bill Grafton suggested that this be a separate sign. Abigail Hardy said that if all members are in agreement, we would need to get a quote.

Acquired Land Names – Mr. Harrow wanted to know if the land we are buying could be named after his parents. 

Motion: Deborah Hill moved that the land we are purchasing on Mt. Blue Street, from the Harrow family, be named the Conover-Harrow Woods.

Second: Bill Grafton 



In Favor:  All


Opposed:  None

ENFORCEMENT DISCUSSIONS
59 Winter St. – Abigail Hardy said that this project was permitted for the repair to the dam. The project has been completed without a pre-construction review. Brad Benson will be here at the next meeting to discuss the compliance issue. Abigail Hardy will request that all responsible parties be present. An enforcement letter, Notice of Violation, was sent on 11/9/10. cc: Steve Ivas, Peter Palmieri and Ted Ryan cc:’d on the letter. 

Fogg Forest – Abigail Hardy said that letters have been sent out – Homeowner will do a site inspection with her on Thursday @ 3:30pm. She reviewed posting of the property line – nothing done. David Osborne requested an email be sent to the Commission members.

OFFICE BUSINESS/MISCELLANEOUS

1. Bills:  $202 – Abigail Hardy for mileage/mailings, $543 for Donovan Field Conservation signs, $150 - Debra Kruk, $17.88 - David Osborne hardware for Prentiss Sign.

Motion: Bill Grafton moved to pay the bills.

Second: Deborah Hill 

 In Favor:  All


Opposed:  None

2. Minutes: December 15, 2009 & January 5, 2010

Motion: Christopher Mickle moved to accept the minutes of 12/15/09 & 1/5/10.

Second: Deborah Hill 

In Favor:  All


Opposed:  None
I hereby certify that the above minutes were presented and voted by a majority vote by the Norwell Conservation Commission on August 16, 2011.

_______________________________

David Osborne, Chairman

EXECUTIVE SESSION

Motion: Christopher Mickle moved to enter into Executive Session to discuss pending litigation that if discussed in Open Session would be detrimental to the hearing (Not to return to open session). 

Second: Deborah Hill

Members were polled: Deborah Hill – Aye. Bill Grafton – Aye, Christopher Mickle – Aye, David Osborne – Aye.

Discussion: Abigail Hardy said that the Commission received two separate submittals from the Dirubbo’s. There is an NOI and a separate Restoration plan that is for all of the other areas. She suggested just discussing the NOI this evening. Others were in agreement. They had also given her a topographic plan and she is not sure that they meant to. They later gave her a Restoration and Delineation plan. 

Agent  had received  legal advice from Bob Galvin and DEP/ She spoke with Greg DeCeasar, who talked to DEP counsel and they are both advising opening the public hearing. . Deborah Hill said that we currently have a complaint in the court asking them to remove this fill and restore that area and now they are filing this NOI and that’s directly contradictory and said that this goes against the court. Deborah Hill  compared this to the Pathway’s situation. They are going to need an ENF, they’re going to need a waiver, etc. Abigail Hardy said that it doesn’t qualify. Greg DeCeasar said to ask for tons of information, including special details about how the property was filled, the changes in the elevation, and then deny it based on “lack of information” and /or “it doesn’t meet the performance standards”. DEP will support us in the denial. 

Deborah Hill said that we have all that we need. MEPA will come out and we’ll have another opportunity to discuss this and get it into the record. Then, at the 401 Water Quality Certification meeting  we’ll have another opportunity to give them all the information. She felt that this just seemed like a useless process but she would go along with it, whatever the Commission decides. Deborah Hill wants to know how this will affect our case with the court. Christopher Mickle tries to reach Bob Galvin on his cell phone, on speakerphone. There is no answer. . Christopher Mickle leaves a message to call Abigail Hardy’s cell phone.

Abigail Hardy said that her concern is that, from an administrative standpoint, looking at what we are required to do, we’ve gotten an application and legally they think we have to do this. Deborah Hill said that no matter how they get there, we already have the documentation needed. David Osborne asked why we couldn’t deny this on the grounds that it’s already in court. Deborah Hill said that Bob Galvin and DEP are saying that we should accept this and have a hearing on it and this is a waste of everybody’s time. Abigail Hardy said that she questions what happens if we don’t do it. 

Christopher Mickle said that this is the same filing. Deborah Hill said that it is. Except, this time they filed it under the bylaw too. Abigail Hardy said that they’ve given us more information. She said that the difference that she sees is that when we rejected it before, we lucked out, because the application wasn’t complete. If we don’t accept it, we don’t get to make our case. If we deny it, we do. Christopher Mickle said that is we accept this NOI,  we’ll be back at square one.                                                                            

Abigail Hardy has one concern – legally we are required to open the public hearing to address this. Deborah Hill wants to know whether accepting or not accepting the application will  affect our case with the court. Deborah Hill suggested using the same letter that we used before and state that this is not a permittable project since they changed the topography. We would have to put all that we hear into the findings. Abigail Hardy said that we have to hear it before the next meeting since it’s longer than 21 days.

Bill Grafton is in agreement with Deborah Hill as to wondering  “why” they are suggesting the public hearing and how this affects our case in the courts. If there needs to be a special meeting with Bob Galvin, Bill Grafton  feels it should be done. Christopher Mickle said that if we can’t make a decision tonight, we should have another meeting.

Bill Grafton asked about the public meeting laws. Abigail Hardy said that if we chose to have a public hearing, she’d need time to post it in the newspaper, which has to be seven days before the meeting and it has to be posted with the Clerk’s office at least 48 hours before the meeting.  If we are to do a meeting with Bob Galvin, it needs to be the end of this week or the beginning of next week. 

Bill Grafton is inclined to have an Executive Meeting with Bob Galvin. Christopher Mickle said that he is okay with sending a letter saying that we deny it. Deborah Hill said that she is okay with that also. But, if people feel like their questions aren’t being answered, she feels we end up in the same place regardless. David Osborne said that this is not your usual NOI. This is something that’s in court and it’s been in  contention for a long time now; it’s not the same. Deborah Hill doesn’t understand why we have to allow it. She doesn’t condone it. 

David Osborne said that the plan is to have a special Executive Meeting next week. Abigail Hardy asked for the member’s availability. Deborah Hill said Monday or Tuesday. Christopher Mickle said that he’s off on Friday. David Osborne suggested having it as early as possible. Abigail Hardy asked if everyone could email their schedules for Monday or Tuesday. David Osborne said that he’s available anytime on those days.

Motion: Christopher Mickle moves to exit Executive Session.

Second: Bill Grafton 

Members were polled: Deborah Hill – Aye, Bill Grafton – Aye, Christopher Mickle – Aye, David Osborne – Aye.

I hereby certify that the above minutes were presented and voted by a majority vote by the Norwell Conservation Commission on August 16, 2011.

_______________________________

David Osborne, Chairman
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