NORWELL CONSERVATION COMMISSION

345 Main Street / Norwell, MA

May 2, 2017 @ 7:00 PM - Room 112

 Final Minutes
Present: Marynel Wahl, Chair, Dave Osborne, Ron Mott, Bob Woodill, Justin Ivas, Bob McMackin, Agent N. Hemingway, and Recording Clerk C. Sullivan
Ms. Minihane was absent.  Mr. Ivas left at 7:30 PM.

CALL TO ORDER 

The meeting was called to order at 7:00 pm by Chair Marynel Wahl. The meeting was not recorded.

AGENDA ACCEPTANCE
Motion by Mr. Osborne to approve the agenda as recorded. Seconded by Mr. Woodill and unanimously voted.

49 Green Street / SE52-1108 & NCC # 2(17) / Jurisdictional Wetland Line Delineation

ANRAD / ORAD (cont.) Applicant: Sean Donovan, EMET / Representative: Darren Grady, Grady Cons.

. 
Meeting Minutes

Motion by Mr. Ivas to continue the matter to May 16 at 7 PM.  Seconded by Mr. Mott and unanimously voted.
COMMISSION BUSINESS
Meeting Minutes

Habitat Restoration

Mr. Osborne attended a meeting concerning a proposal to reintroduce the New England Cottontail Rabbit and Ruffed Grouse to the area.  Both species need deep woods with some access to fresh-cut forest or meadows.  The space needed may be larger than the Commission would be able to find but he will keep the Commission updated.

Equipment Funding

Ms. Wahl will contact Town Administrator Peter Morin regarding funds for a new computer and monitors.  The Commission discussed alternatives if no funds were forthcoming.

Motion by Mr. Osborne to authorize the use of money from miscellaneous Conservation funds to provide the Conservation Office with a computer and accessories if the Town fails to provide the funds. Seconded by Mr. Mott and unanimously voted.

Town Meeting

The Commission briefly discussed the presentation of its articles at town meeting.  

Joint Meeting

A joint meeting with the Pathways Commission was rescheduled to May 3.  Mr. Woodill requested that at least four Commissioners attend so there is a quorum.  Commissioners Wahl, Mott, Osborne, and Woodill can attend.
*The Commission briefly stepped out of the Commission meeting at 7:20 to listen in to the Candidates Night debate, returning to the Commission meeting at 8:00
SUB-COMMITTEE UPDATES (OLD & NEW BUSINESS)
	Open Space and Recreation
	M. Wahl
	

	Land Protection
	All
	

	Pathways
	R. Woodill
	

	Trails/Signage
	R. Woodill
	

	CPC
	D. Osborne
	A CPC member may speak against Article 17, which provides funds to study accessibility options to the Norwell end of Wompatuck State Park, at town meeting.

	Farming
	R. Mott
	

	Grants
	B. McMackin
	

	Zoning Bylaw
	R. Woodill
	


MISCELLANEOUS 
1. Bills 
i. Norwell Highway $453.33 transfer request– for labor for Jacobs parking lot work from CPC Art 39 2009.  The Commissions Trail Work Line Item in the General Expenses.

ii. Norwell Highway $1,875.29 transfer request – for labor for Donovan parking lot work from CPC Art30, 2016.

iii. Norwell Tree and Grounds $638.66 transfer request– for labor for Jacobs parking lot work from CPC Art 39 2009. The Commissions Trail Work Line Item in the 0General Expenses.

iv. Norwell Tree and Grounds $1,837.69 transfer request– for labor for Donovan parking lot work from CPC Art 30, 2016.
v. EcoTec - $687.50 - Circuit St lots 25&26 Peer Review
vi. Chris Sullivan - $150.00 – minutes of April 18

vii. Nancy Hemingway - $391.19 Travel Reimbursement Feb-Apr $334.60, and overage from Oct-Jan payment of $300.  Total came to $356.59.  Balance is 56.59.

viii. WB Mason - $100.93 – Tape, envelopes and M-Ink

ix. Devine Feed and Pet - $152.92 – Permethrin 7 @18.99 for each trail crew member per Tick Prevention training + can $10.99 for NH field
x. Bond Printing - $55.00 – NH Business Cards reprint

xi. Ed Cox - $234.00 – Trail work 
Minutes
Ms. Hemingway read off the list of bills to be paid.  Commissioners discussed the accounts from which to pay the Norwell Highway and Trees and Grounds bills, as well as the contract language to be used for future work by these departments.

Motion by Mr. Osborne to pay the bills listed.  Seconded by Mr. Mott and unanimously voted.

2. Minutes - April 4- April 18 
Minutes

The minutes for the April 4 and 18 meetings were distributed.  Commissioners reviewed and discussed corrections and changes.

Motion by Mr. Mott to approve the minutes of 4/18/17 as amended. Seconded by Mr. Woodill and unanimously voted.

Motion by Mr. Mott to approve the minutes of 4/4/17 as submitted. Seconded by Mr. McMackin and unanimously voted.

EXECUTIVE SESSION Discussion of issues and/or land offers/land of interest, disclosure of which will impact negotiating position of the Commission and/or Town. 
8:00PM:         PUBLIC HEARINGS LEGAL DOCUMENTS/VOTES 
***Legal Documents/Votes  
***Minor Amendments, Reviews, CoC’s

***Requests for Determination   ***Notices of Intent    ***Enforcements/ Violations

Parker Street (Map 16C, Bl. 51, Lot 78) / NCC# 3(17) / Determination of Jurisdictional Wetlands 

RDA / DoA (cont.) Applicant: Paul Jevne / Representative: John Zimmer, S. River Environmental
Motion by Mr. Mott to continue the matter to May 16 at 8 PM.  Seconded by Mr. Woodill and unanimously voted.

96 Meadow Brook Rd. / SE52-1114 & NCC# 16(17) / Construction of Barn & Corral
NoI / OoC Applicant: Andrew Wallace / Representative: Brendan Sullivan, Cavanaro Consulting 

Meeting Minutes
Mr. Woodill read the notice of public meeting.  Brendan Sullivan, Cavanaro Consulting, was present for applicant.  One abutter, Shayley Butler, was also present. 

Mr. Sullivan advised that two sheds have been taken down; the new corral will be moved uphill, outside the 100-foot buffer, and the new barn will be 136 feet from edge of salt marsh. Three or four trees may be taken down in the process. Two outbuildings have already been removed.
Ms. Hemingway noted that the Commission had reviewed this project at the previous meeting.  She recommended approval with a short-form OoC and a buffer planting somewhere below the corral to intercept runoff into the salt marsh. 
Motion by Woodill to approve the NoI with a short-form OoC and the addition of meadow mix between the corral and salt marsh. Seconded by Mott and unanimously voted, 
Lot 62, Stony Brook / SE52-1111 & NCC# 8(17) / (After-the-Fact) Jurisdictional Wetland Line Delineation
(After-the-Fact) ANRAD / ORAD (cont.) Applicant: Tom Williams / Representative: Scott Goddard, Goddard Consulting, LLC 

Motion by Mr. Mott to continue the matter to June 6 at 8 PM.  Seconded by Mr. Woodill and unanimously voted.
Circuit Street (Donovan Field) / SE52-xxxx & NCC# 6(17) / Agricultural Field Squaring/ Clearing

NoI / OoC (cont.) Applicant: John Hornstra & NCC / Representative: John Hornstra & Ron Mott 

Motion by Mr. Woodill to continue the matter to May 16 at 8 PM.  Seconded by Mr. Mott and unanimously voted.
Norwell Conservation Comm. – Regulatory Review & Amendment Hearing (cont.)

Motion by Mr. Mott to continue the matter to June 6 at 8 PM.  Seconded by Mr. Woodill and unanimously voted.
PUBLIC MEETINGS - Minutes

Mount Blue St.

Ms. Hemingway advised the Commission that she had drafted a response letter to Mr. Rodriguez in consultation with Town Counsel Bob Galvin, and that Rodriguez has purchased land behind Curtis Farm and a forest cutting plan is coming.

Commissioners’ requested Ms Hemingway give contact information to abutters at Mr. Osborne’s suggestion.  If any cutting starts before permits are obtained, abutters can contact the Commissioners directly.
Tiffany Hill

Ms. Hemingway noted that John Chessia is monitoring the sub-drain.  Project engineers believe the problem may be due to silt from septic system sand underneath or adjacent to the retention basin.  The Commission discussed whether to notify Board of Health.
Norwell Estates/Curtis Farm Road
Steve Ivas presented his peer review results to the Commission.  Commissioner Justin Ivas left the meeting prior to the discussion. 
Steve Ivas visited the work site with wetlands scientist Mark Manganello of LEC Environmental. They observed a large area of sand by Lots 5 and 6 and agreed that this could best be removed by vacuuming. Mr. Mott asked if the process would damage the under lying plants and soils.  Mr. S. Ivas said they would monitor carefully.   They also inspected a catchment area in the southeast corner of Lot 5 containing a small amount of fine silt.  They observed no silt deposits while walking from the construction site to a nearby pond, and were unable to observe any silt in the pond.  They felt that any particles were likely swept out to the river.  

Ms. Hemingway advised that she had authorized the vacuuming of the sandy area in anticipation of coming storms and recommended that Commissioners monitor the site over the weekend.
ADMINISTRATIVE REQUESTS -none
VIOLATION DISCUSSIONS 
31 Central St - EOs issued by Agent – John McKay

Partial agents notes to the Commission. A response memo from Steve Ivas was submitted.  He outlines a draft restoration plan and notes the After-The-Fact NOI for work in resource areas and buffer is being developed.  
· The restoration plan calls for creating a pinch point, however based on historic aerial photos along with abutter and previous owner statements, the entire stream length was much narrower and the flood capacity of the original slope up off the low channel has been lost.  Failure to narrow the stream soon will result in the drainage of the wetland behind the home during the critical spring wetland growth season.

· The destruction of vegetation within the BVW and edges during the spring breeding and nesting season in a wetland was prohibited in the earlier Order, which clearly required/allowed mowing of the wet meadow once each October.  No removal of mature trees or other edge shrubs/trees were allowed.  

The Agent requested the Commission’s support in ratifying the Enforcement Order to require an After-The-Fact NoI/Restoration Plan.  She recommended going right to EO’s on this site due to the extent of direct alteration of resources known to the landowner. This site is on the market and failure to hold this developer responsible now, in a timely manner, will result in an unknowing buyer being handed a significant wetland violation.  

· The Enforcement Order does not impose any fines; it simply puts the damage and violation on record and creates a formal clear paper trail identifying what must be done to bring the site into compliance.  ….  
· This is an egregious violation and knowing damage to a resource area by a contractor/laborer working for the landowner, (both of whom have previous permitting experience and knowledge of wetlands and wetland protection permitting).  
· If left as is will result in the drainage of a significant area of wetland.  

· The owner and violator had filed a previous NoI, received and OoC and knew clearly the extent of the wetlands/stream, the 50 foot no new disturb buffer etc. 

Meeting Minutes

Six attendees were present, including property owner John McKay, Attorney Phil Brown, and Steve Ivas of Ivas Environmental.  Commissioner Justin Ivas left the meeting prior to the discussion.
Ms. Hemingway strongly advocated that the violation discussion be among the Commissioners, noting that the violator and abutters could speak at the May 16 public hearing if the Enforcement Order were ratified. She noted that abutters interested in attending were not present to offer their thoughts. Commissioners concurred after brief discussion. 
Ms. Hemingway then advised that, over the weekend of April 21, contractors at the site excavated and re-graded a stream channel with no permits to do so, resulting in a wetland being continuously drained of water.  Trees and wetland plants were also removed.

Ms. Hemingway received notice from abutters on April 24 and issued two Enforcement Orders, one pursuant to state law and one to local bylaw, stopping all exterior work pending Commission review of the impacts.  She asked the Commission to ratify the orders so that a public hearing can be held on May 16, and noted that she had taken multiple statements from abutters, many of whom are planning to attend the hearing.
Commissioners agreed that a serious violation had occurred and discussed the actions needed to remediate the damage.  Ms. Hemingway recommended that boulders be added to the stream channel as soon as possible to alleviate the runoff, noting additionally that an abutter had reported some of it flowing beneath some pavement on his property.
Mr. McKay must file a restoration plan for the damaged wetland and an after-the-fact NoI for work on the house and driveway.  Ms. Hemingway will work with Steve Ivas regarding the temporary block to the stream.  Mr. McKay gave permission for the Commission to look at the work site, and Commissioners will monitor conditions before and after Saturday’s rainstorm.

Motion by Mr. Woodill to ratify the 2 Enforcement Orders to require an after-the-fact NOI and Restoration Plan. Seconded by Mr. Mott and unanimously voted.

Motion by Mr. Woodill for Ms. Hemingway to work with Steve Ivas on an immediate mitigation of adverse actions caused by flow of water in the channel. Seconded by Mr. Mott and unanimously voted.

Commissioners briefly discussed the possible need for a peer review at this site.  

ENFORCEMENT HEARINGS - none
AGENTS REPORT 

· Please refer to the complete agents notes for additional details.
· A new 120 Day IRA has been filed for 40 Norwell Ave, not for a new release but due to high levels of residual contaminants in the Wetland.  A follow up NoI is anticipated.  

· A follow up NoI was required and has not yet been submitted.  The investigation is still ongoing by the LSP and EcoTec to determine the potential impact to wetlands.  I am in communication with the LSP and monitoring the progress.  Please let me know if you want more information.  No work can occur to restore the yard until the stone trench in resource and buffer is permitted or removed.  

· A definitive OSRD plan and report from J. Chessia were submitted to the Commission Office (received Monday AM).  
· Unfortunately, due to a potential change in quorum, the Planning Board may be acting on this final plan on May 10th.  I emailed copies to you all and will have a response letter to the PB for 5/10, even if it is draft/preliminary.  Please review and let me know if there are any final comments you want included in the response.  
· The four affidavits for 13 parcels of land have finally been accepted and recorded at the registry of deeds.  
Meeting Minutes

Ms. Hemingway showed Commissioners a revised plan for an OSRD at 427 Main Street and asked if they had any comments to submit to the Planning Board.  After a brief discussion as to whether any previously expressed concerns had been addressed, it was decided to advise the Planning Board that the Commission still had significant concerns.  Ms. Hemingway will update her previous letter to the Planning Board.
SCIENCE AND REGULATION IN THE NEWS 

EDUCATION AND TRAINING OPPORTUNITIES

Please refer to the complete Agents Notes available in the Conservation Office. Notes included in the minutes are partial.
	Next Meeting
	
	May 16, 2017

	NEW filing applications due date/deadline
	
	May 2, 2017 @ noon

	Legal Notice publication date-Patriot Ledger
	
	May 4, 2017 

	Revised Information submittal deadline
	
	May 9, 2017 @ noon

	Peer Review Supplemental Info Deadline, CoC Requests, Minor Modification &LP Requests
	
	May 11, 2017 @ noon

	Public Information Written Comments
	
	No deadline 


Adjournment

A motion was made to adjourn at 9:25 PM, duly seconded, and unanimously voted.

I hereby certify that the preceding minutes were presented and voted by a majority vote by the Norwell Conservation Commission on ______________________________.

_________________________________

Marynel Wahl, Chairperson
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