NORWELL CONSERVATION COMMISSION

March 3, 2009 @ 7:00 PM - Room 112

MINUTES

ATTENDANCE:  Deborah Hill, Christopher Mickle, Kathryn Mudgett, David Osborne, Gregg McBride, Burton Bryan

AGENDA ACCEPTANCE

Additions:  David Osborne added a discussion regarding posted signs.

Motion:  Deborah Hill moved to accept the agenda with the added discussion.

Second:  Kathryn Mudgett

In Favor: All


Opposed: None
SCHEDULED DISCUSSIONS

7:00 Gary Osborne: Timber Management Plan 50 Hoop Pole Lane

Discussion: This is a discussion on Gary Osborne’s plans for timber management on his property. Mr. Osborne said that his land is in Chapter 61,which is Forestry Management, and he is currently in his second 10-year plan. Part of the plan involves timber stand improvement, seen in section #1 on map (handed to commission members). #3 on the map is a maple swamp. Some of the thinning that he’d be doing is in the buffer zone and along the edge of the wetlands. In the relevant regulations, which he has, this would be considered an exempt activity. 

Abigail Hardy stated that the WPA quote should be noted and it does discuss owners taking up to 10 cords of lumber. He will be taking 2-3 cords in the area of the buffer zone. Everything will be skidded with a cable from the road. The distance from the wetland varies from 40-50’ to 200-300’. The parcel is 10 acres. Abigail Hardy said that Gary Osborne would like to do this when the ground is hard which is a wise decision. Christopher Mickle said that this plan is kept on file and all paperwork (Forest Management) will be kept with it should anyone ask to see it. 

David Osborne recused himself from the vote. 
Motion: Deborah Hill moved to approve the timber management plan at 50 Hoop Pole Lane and that it will be kept on file. 

Second:  Kathryn Mudgett 


In Favor: All


Opposed:  None

7:30 Vin Bucca: Right to Farming Bylaw

Discussion:  Mr. Bucca stated that the “Right to Farming Bylaw” has been added as an article for Town Meeting. Mr. Bucca said that it is an extension of the law from the state level to the local level. The Department of Agriculture explained why it’s needed and how it works. This is his second year going before Town Meeting to try to get this bylaw adopted. 

Christopher Mickle asked what the main benefit of this bylaw would be. Mr. Bucca said that it lets everyone know that Norwell is a “Right to Farm” town and it produces jobs and protects land. Another benefit is when the town goes before the state for funding, this will add points to the application score. It doesn’t exempt them from any laws on the books, but will discourage anyone with complaints about use of land in Chapter 61. 

Gregg McBride asked if there is a limitation (Section 2, B3) on large scale manure composting.  Mr. Bucca said that the manure or waste cannot be brought in from another location but would need to be generated by the farm itself. To make any changes, you’d need to go before the DEP. Gregg McBride then asked if there are any places where this would deviate from the Attorney General’s version. Mr. Bucca said that there is, and it involves real estate disclosure. Deborah Hill said that the Attorney General’s version is much more stringent in making sure that property owners are notified before purchasing property. The landowner has to sign and file that they have received this notification. Mr. Bucca said that the Attorney General’s website stated that every town can modify this and it is just to be used as a model. 

Deborah Hill said that it would be in a farmer’s best interest to have this disclosure notification so that the abutter understands what is going on in terms of farming next to them before they purchase the land. 

Mr. Bucca said that in other towns that have adopted this bylaw, this notification is left out and he feels that it’s not necessary. 

Gregg McBride said that in section 4B there is a statement that is the way the Attorney General has written it and feels that Mr. Bucca should change his language so that it reads the same as the notification.  He also suggested that maybe the wording could be revised for people that live within a certain close proximity of a farm. Abigail Hardy said that she would like the fact that everybody be notified because this would protect current and future farmers. Abigail Hardy said that she has seen instances where people buy properties without knowing there are wetlands on or near them and that it has later become a problem. Mr. Bucca said that the way he wrote it has been modeled after what other towns have done and feels that it should be kept simple. Deborah Hill said that she is not opposed to the bylaw, but is opposed to changing the disclosure notification to the extent that it has been changed. 

Abigail Hardy asked if in Section 5, since there are complaints about wetlands on properties, it is appropriate to add the Conservation Commission to the language. Since there is some farming in wetlands jurisdictional areas, if there are complaints about what is being done in the wetlands, they should come before the Commission. Mr. Bucca took note of this suggestion. Abigail Hardy asked Mr. Bucca if he was here asking for the Commissions support. He said that he is here as a courtesy and also for comments and input. Abigail Hardy read an email from the Planning Board requesting the following changes: that in Section 2, insert the word “best” before “management practices”. In Section 3, under the “Right to Farm” declaration, delete the words “imposing” and replace it with the word “contravening”. Gregg McBride suggests that the Commission review the bylaw and submit comments to Mr. Bucca once it has been reviewed. 

PUBLIC HEARING
(None)

LEGAL DOCUMENTS/VOTES

32 Circuit Street / Fallon / SE52-919 / Septic System Repair                                  Order of Conditions Discussion: Abigail Hardy reminded the members that this property had a shed in the wetlands. In the notes, there were conditions suggested by Grady Consulting for removing the shed and replanting the area to make up for the work being done. Deborah Hill asked what is originally planted in the area so that it can look consistent with the existing vegetation. Abigail Hardy suggested that they should plant 4 shrubs or native trees to be approved by the agent. Deborah Hill said that a condition should be that the mitigation should be done first, before any other work. Abigail Hardy will also add comments regarding removing the shed, covering the stockpile and using erosion control along the northerly side of the driveway. 

Motion: David Osborne moved to issue a boilerplate Order of Conditions with the conditions noted.

Second:  Deborah Hill 


In Favor:  All


Opposed:  None
71 & 77 King’s Landing /Casey/ SE52- 921/ Septic & Pump Chamber Install.    Order of Conditions 

Discussion:  Abigail Hardy said that both properties are currently sharing a septic and they want to put in a new septic for the second home. After review of past minutes, it was noted that Gregg McBride had mentioned not accepting the line. Abigail Hardy will mention, in the boilerplate, suggest the erosion control used be either silt sock or straw bales instead of hay bales and not accepting the line.

Motion: Gregg McBride moved to issue a boilerplate Order of Conditions with the addition of the special conditions mentioned. 

Second:  David Osborne 

In Favor:  All


Opposed:  None

DISCUSSIONS

Bylaw Regulations Revisions

Christopher Mickle said that we are now adding or revising regulations that enforce the bylaw. He said that all had agreed the draft for the addition of the riparian zone, or riverfront area, to be added to the bylaws existing regulations. The other regulations that the Commission wanted to add are the “as-built” requirements. Also, the fees will be accepted as part of the regulations changes. 

Gregg McBride said that under the performance standards, it should say that it incorporates the protections to the riverfront and riparian zone under 10.58 in the regulations, and specifically include all rivers and perennial streams within the town of Norwell including the North River. He said to eliminate the last clause, including the North River, and add the sentence mentioned. Christopher Mickle said that to stop the sentence after “perennial streams” and the move including the North River, it would read: “Accept as stated below, the Commission hereby incorporates 310 CMR 10.58 in the regulations for land within 200 feet of rivers and perennial streams. Protection of these resource areas is extended to all rivers within the town of Norwell including the North River”. Gregg McBride suggests a third section that would state that we are providing protection to the perennial and intermittent streams. Deborah Hill read the DEP’s definitions of streams and rivers. She said that it should be clarified that intermittent streams are not rivers. She suggests modeling the terminology after the definitions read.

 Christopher Mickle said that we should add a third bullet to make performance standards to protect intermittent streams that are up gradient to a resource area. Leave the second bullet alone because it basically protects rivers, streams and creeks and not intermittent streams. Gregg McBride moved the pond definition, intermittent stream definition. Abigail Hardy said that she could do the stream with the same conditions. 

Reviewing some of the changes: 

Starting at the top, 3.06 - we should move the riparian area under the resource area.  

2nd one was changing the definition of vernal pool. (Section 8) Christopher Mickle said that it would be a replacement to #8

Burton Bryan thinks the definition of vernal pool is good and should have a 100’ buffer zone around it. David Osborne agreed with Burton Bryan. Abigail Hardy will create a draft for the next meeting. 

Jacob’s Pond cutting and vegetation treatment

Abigail Hardy said that the treatment is done and she is meeting with Historic New England at the end of the week. She went to the site with Clifford Prentiss and asked that the clippings be removed and some wire fencing removed. She said that this discussion will be continued next week with John Hornstra. Gregg McBride said that we could expect Mr. Hornstra to make the improvements and we should think about supplementing his expenses by possibly paying for the lime. Deborah Hill suggested planning to do this every year to keep on top of things. The problem is that it hasn’t been done regularly and the rootstock is developed. 

Con Com consultant procedures

Abigail Hardy said that dealing with a consultant for the Jacob’s Pond should be discussed at the meeting. Christopher Mickle said that in normal circumstances, we have a set list. In this situation we need someone to do a peer review and it is somewhat unique. Abigail Hardy said that they will have a couple of 40B’s coming through. Christopher Mickle said that this is just procedural clarification. Deborah Hill said that we can specify someone that has specific strengths (i.e. soils). 

Budget Update

Christopher Mickle and Abigail Hardy met with the Advisory Board. Ralph Gordon suggested selling the Stony Brook property.  He wants to charge for floats that are extending from Conservation land and away from the bank. Christopher Mickle said that he told the Advisory Board that the Conservation Commission is  looking at ways to save money. They met with Paul, on the Advisory Board, and he spoke highly of the budget that had been put together.  Gregg McBride asked if they brought up Abigail Hardy’s position. Christopher Mickle said it was not mentioned. Abigail Hardy said that the Selectmen asked her to come in tomorrow night to talk about increased fees. Gregg McBride said that the Commission Chair should accompany her. Gregg McBride said that in the past, they asked how the services compare to other towns. So a comparison would be good to have. Abigail Hardy said she has done this. 

Collaborative Sign Meeting

Abigail Hardy said that she spoke with a couple of different people and it may be a good idea to meet with the CPC and other departments to have a meeting about signs in the town. They will be replacing new signs and David Osborne has been looking at different types of signs. He spoke with some people that do signs with a more “green-minded” approach that will last indefinitely. The other signs being used in the past had painted letters and they are no longer using the paint. They now use vinyl letters.  She will set up a joint meeting to discuss the signs. 

ENFORCEMENT DISCUSSIONS

OFFICE BUSINESS/MISCELLANEOUS
1. Bills: mileage bill for Abigail Hardy, invoice from 2/23/09 from Debra Kruk.

Motion: Deborah Hill
Second: Gregg McBride 
In Favor:  All


Opposed: None

2. Minutes: 1/15/08, 9/4/07, 11/18/08 & 1/20/09

Motion: Gregg McBride moved to approve 9/4/07 & 11/18/08 minutes
Second: Deborah Hill 

In Favor:  All


Opposed:  None
And other such matters that may be pending before the Commission.  Hearings will be held at the Town Hall, 345 Main St., Rm. 112.  The next Conservation Commission meeting will be on Tuesday March 17, 2009.  The deadline for submission of NEW filing/applications will be on Tuesday, March 3, 2009 at noon for the 3/17/09 meeting.  The Patriot Ledger Legal Notices will be published on Tuesday, March 10, 2009 for the 3/17/09 meeting.  The deadline for submission of revised information for Continued Hearings will be Tuesday March 3, 2009 at noon for the 3/17/09 meeting.  If it is a Peer Review, revisions are due in 2 weeks before the meeting.
Next Meeting will be on March 17, 2009 @ 7:00 P.M.

Respectfully submitted for approval by Abigail Hardy, Conservation Agent.

I hereby certify that the above minutes were presented and voted by a majority vote by the Norwell Conservation Commission on April 7, 2009.

_______________________________

Christopher L. Mickle, 

Chairman / Norwell Conservation Commission
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