NORWELL CONSERVATION COMMISSION

June 17, 2014 @ 7:00 PM - Room 112

 Minutes 
AGENDA ACCEPTANCE  Bob Ron
Nancy, Ron, Bob, David, Lori, Marynel

Absent – Bruce, Bill, (Deb)
7:00PM:         COMMISSION BUSINESS  
7pm Mount Hope Street, 10, Restoration of Wetland plan, and preliminary review of long term site planning

Public Meeting – Applicant:  Bob + Karen Fortier  

Reviewed site and plans.  Tree issue does not enhance view – Replant the trees and more around the house.  Future plans for new addition, guidance on the NOI.  Work is done by hand.  Use the current delineation – entire site is 50ft.  Cut down damaged and diseased trees and submit with NOI.   Finish engineered plans and will be back.  Explained they need to go to the building department and apply for regular permits, then back to NCC.
SCHEDULED DISCUSSIONS

· Commission Priority Projects, Land Management 

· Update on status of CR’s and property boundary locations

· Harrow needs the bounds.  Nancy to call Cavanaro – do they have the GPS coordinates.  David to call Ralph for site visit on a Monday after if not.

· Reschedule 2 South street – for the review.  

· Waiting for Bob Galvin to finish up his work.  Needs the updated deeds also.
· Draft license for Barstow Field was submitted on Friday from Atty Galvin, and forwarded to you. – this was continued to July 1st.
· Land Management, Trails, etc.  – Read the 3 bullets - will discuss next meeting
· Jacobs Island vandalism discussion – vandalism is continuing, can we install the remaining camera out of sight?  Put in a trash barrell?

· Budget Report and Discussion
· Ideas for projects or equipment up to $1,500.00  (just under) Bob- $500 counter machine – how are trails being used.
· $200 Ink, $500 counter for trails, hand tools, Cameras with wireless access so that we do not have to climb the trees.  Assorted supplies for gloves and assorted tools.  Take balance out of the con com fund.
· Ron – Reroof the potato barn.  Singles and nails - $1727.92  Copper taken of $340 for turn in.  Ron did cover up the issues.  Ask Bruce to see what he can do about the bids, and architectural roof?  5k under we can sign off.  $5-25 3 bids.  All in favor for Bruce to see what he can do.

· Last meeting to vote and approve any major expenses of this type for FY 14.  
SUB-COMMITTEE UPDATES 

· Open Space & Recreation 

· Pathways 

· Trail/Signage 

· CPC 

Jacobs Pond – looks great !!
MISCELLANEOUS 
1. Bills – 

2. $15k for the pond – issue with contract and partial pricing.  We will all sign – Con Com approval of the invoice.  Ron Motion approve – Lori – Second All in favor.
3. Minutes   Feb 18th – Bob approve – Ron second – Lori Abstain.  Otherwise all in favor.  
4. Two April minutes not submitted for final yet.  
8:00PM:         PUBLIC HEARINGS LEGAL DOCUMENTS/VOTES 
***Legal Documents/Votes

***Minor Amendments, Reviews, CoC’s

***Requests for Determination

***Notices of Intent

***Enforcements/ Violations

437 River Street / NCC# 16(14) / Tree & Brush Clearing  8pm Start – 
David read the legal notice.

RDA / DOA Applicant: Francis Omeara / Representative:  Jeff Hassett (presented), Morse Engineering  
· Habitat – new filing with MESA (NHESP) – (exception) single family homes w/less than 2 acres.  Natural heritage needs to supply a letter – determine to trigger a notice.  Jeff will send out plan for updated letter.

· Commission discretion to approve before NHESP response.  

· Bob – Negative determination with provision that MESA (NHESP) submits a letter of no objection..

· Positive 2a, positive 5, negative 3 providing that MESA (NHESP) sends the letter

· Ron Second.  All in favor.

Agents Notes

· This property came before you for a delineation last year.  The original old barn was moved to the back of the property and a new home constructed.  Multiple small buildings were taken down under a second filing.

· This project is to clear up to the double parallel stone walls for yard and scenic purposes.  While the project is in the buffer, there are two stone walls separated by about 5 feet that run between the wetlands and what is proposed as yard.
689 Grove Street / SE52-1054 & NCC# 18(14) / Single-Family Home w/ Appurtenances

NOI / OOC Applicant: J. Stephen Bjorklund / Representative: Brad Holmes, ECR, LLC (not here)
David read the legal notice.  
Jeff Hassett (presented), Morse Engineering    Lot 3a only

· No tree clearing, 
· Add erosion control  - Mulch only, no  straw.
· Potential vernal pool, by right side, by street.  
· Stubs of flags, Brad was able to put flags back up.

· S. Bjorkland discussed the ponding area, and the stone walls, 
· Brad Holmes reviewed site; he did not come in with connection to the lower wetland.  Area fed by Otis hill road drainage easement and pipe.  Town abandoned drain and moved the drain line for grove st., it  ran under grove to bowker.  
· Wetlands has oil tanks from the old farm.  Applicant will do the cleanup of debris in wetland prior to work on site.  
· Reviewed the aerial of the potential vernal pool back from lawn.  Replant that area.  
· Asked to keep structures and development out of the 100.  
· Pig and dog as pet.  
· Discussed peer review –Brad was conservative.  Ok with flags, more concern with the VP.  

· George Jameson - 8 Otis Hill Road, previous pond, has flooded.  Drain under grove still does not drain.

· Joe Caruso – 20 Otis Hill Road moved in 1985, road was so bad, Possible just fix the drain, - House now – eye sour.  Improve the area.  All kinds of trash – in the woods.  

Steve went to the Historical Commission– has the letter for the demo approval.  

Marynel and Bill to go out Saturday morning if possible.  Or 4pm Wednesday.  (Bob can do wed)
Motion to continue – Ron – Second Bob.  All in favor.  July 1st. 
Agents Notes;

· This is a SFH lot that is proposed for an ANR and 2 separate SFH lots.
· The B-Series wetland in front has VP characteristics but has not been evaluated.  That line was accurate.
· I am scheduled to finish the A-Series wetland on Monday but anticipate from what I see that most of the flags are toe of slope and fairly clearly defined.
· The proposed home and grading are within existing lawn and area staked in the field.
164 Prospect Street / NCC# 15(14) / Driveway Removal & Landscaping 

RDA / DOA (cont.) Applicant: John S. Barry / Representative: (not here) Greg Morse, Morse Engineering, Inc. 

Jeff Hassett (presented), Morse Engineering    
· Plan to look at June 12,  Site walk June 11.
· Letter from Brad not submitted in time for hearing.    (5 days for submissions?)

· John owned for over a year – and has not seen water flow yet.  

· D. Osborne Suggested to have peer review and note significant resources – mark all.  EcoTec – get an estimate.
· If intermittent stream,  rather than “channel’ requirements are for banks more stringent.   Commission not sure what that is – difference in swale vs stream.  Agent reviewed regulatory and jurisdictional differences as well as historic record of stream channel.
· If swale non jurisdictional.  Replicating stream vs swale.  50’ no disturbed – change grading to retaining wall.  

· Estimated $3k for peer review.  Applicant can also plan to shift out of the 100’ buffer and skip the issue of stream vs channel.

· Continue to July 1st.  Submittals before middle of next week.  Strategy by Jeff and John – they will get back to us.

Bob motion to continue, Ron second, all in favor. 
Agents Notes;
· A site visit was taken with Ron and Bob yesterday.   The swale was observed and consists of two culverts that direct an old very minor intermittent stream channel and a third culvert that contributes storm water flow from Otis Hill.

· The site plan has been revised to reflect a continuous connection of the swale from the headwall to the pond with hand clean-up of the old swale.  

· Brad is adding detail regarding habitat enhancements for the swale banks.

· The hydric soils and vegetation along Prospect St are created from a catch basin and primarily street runoff. 

Mount Blue Street, Lot 17 / NCC# 17(14) / Forest Thinning & Pruning w/in Wetland Area
RDA / DOA Applicant: James Rodriguez / Representative: N/A 

David read legal notice.

· DCR  has approved a clear cut for an area out of the buffer and jurisdiction but not in the area described in the application (although both are shown on the plan).  
· J. Rodriquez – stated he has been working on this since 2012.  He has an option to buy from Shute, upon obtaining a building permit.  

· Discussed - Question of Chapter 61 for tax status.  (not land use)  
· J. Rodriquez - New Forest plan.  Showed a blackened aerial from 1957.  
· Owner’s use of the wood lot; Cut firewood on property….;   No historical cutting plan, none found;  Joe Perry also said none.  

· Forest cutting plan – shown by a small red square on the office generated site plan (does not cover) All 5 parcels.
· Land has no historical record of agricultural use, no forestry plan is in place for the area in question. 

· D. Osborne asked J. Rodriquez if the land had and paper or doucmention showing a history of use as active forestry land.  No.

· J. Rodriquez -The lot is one, DCR/NCC cannot segment the land use of the lot.  Parcel 17 is completely foresting, because of the small 2 acre upland plot approved by J. Perry.  

· Not on the plan approved by J. Perry.  

· J. Rodriquez - Only thing on docket for Con Com is thinning and pruning in wetlands.

· N. Hemingway suggests that we wait for Attorney Galvin, to be in attendance for July 1st.

· Forest cutting plan commercial harvest.  RDA are we jurisdictional?  Lots of bank… resource impact issues. 

· J. Rodriquez - If legal opinion is rendered already, not agricultural.  Then go to DEP and appeal, and that forgoes any additional town costs.  Insufficient information, Norwell of 2002, already exempted agriculture.

· This applicant has been notified NOI required under local bylaw for new impacts to resource.  

· J. Rodriquez- he would not going to court under Norwell – goes to DEP.  

· In our opinion, require NOI under local bylaw.  Possibly not under WPA.  Additional information needed from Atty Galvin and J. Perry – DCR.
· Can be resolved under RDA (little red box) not the two blue boxes. (see office generated Oliver GIS site plan) Narrow corridor 5-17 ONLY.

· Con Com – to ask Atty Galvin to attend continuation for advise and guidance. 

Continue to July 1st for Galvin and Joe Perry to attend.  Motion by Ron, Second – Bob, al in favor.
Agents Notes;

· This project is for forest cutting on Shute parcels off Mt. Blue has been under watch for over a year. 
· The applicant is claiming he is exempt from the need to obtain permits from the Commission for cutting and work in the wetland under the local bylaw and the WPA.

· He is applying only for a ruling under the WPA whether the work is subject to review via an NoI..  

· There are 2 crossings proposed, the other is for access for a recently approved upland forest cutting plan.  

· The specific area under this RDA is not the wetland crossing he proposes to use to access the forest cutting area upland.  He claims he has no obligation to file with the Commission for that crossing of the wetland.

· Joe Perry the local service forester sent a clarifying letter saying the approved cutting plan was all upland only and the crossing was not approved and had to be permitted through the NCC.  This letter is on the Keep and Share.

· Army Corps of Engineers is also sending a letter regarding federal jurisdiction.

· I have verification from the Assessor’s office that the land is not  in Agricultural use as claimed by Mr. Rodriquez.

· The applicant has been adamant that he does not need NCC review or approval and is planning to  

· A site plan is on the keep and share as well as a letter modified by Atty Galvin to the applicant.

· The Forestry regulations can be confusing and complicated when it comes to existing projects.  This however is a new project and the crossings and work in the wetland are not part of the cutting plan or exempt from local review.
· Three recommendations.  
· One, have Atty Galvin present as this one is likely to go to court if we are not careful.  If he can not be present on the 17th, I recommend continueing the hearing with 4 commissioners and Atty Galvin, etc to a day time meeting when Joe Perry, the Service Forester can also be present.  
· Two, issue a positive determination (Positive 4) that the work in the Wetland is jurisdictional and requires a Notice of Intent under the WPA.  And 

· Three, although not requested specifically by the applicant, also make a positive finding (Positive 2B) the wetland delineation as shown is not and cannot be confirmed; (Positive 3) the work is within an area subject to jurisdiction under the state WPA; (Positive 5) that the site and work are subject to jurisdiction and local wetland bylaw review.
· Additionally, I recommend that the Commission in formal hearing put the applicant on notice (and make sure it is spelled out in the minutes for reference) that the crossing of the same wetland on abutting Shute owned property requires review and approval by the Commission as well.    
Review done at 7pm - Mount Hope Street, 10, Restoration of Wetland plan, and preliminary review of long term site planning
Public Meeting – Applicant:  Bob Fortier
Agents Notes
· This is in part a meeting to review a restoration plan for a violation cutting in the wetland as well as a preliminary review and information session with the landowner. 
· Bob Fortier has been working diligently to pull together a NoI and has many project components in and near wetlands that are significant to bringing this property into compliance. 
Chittenden Landing / SE52-???? & NCC# 1(14) / Dock replacement and modification
NOI (cont.) Applicant: Norwell Conservation Commission //Representative: David Osborne 
· No new site plan yet but underway.
· David – should have formal plan 8x12 - 4’ off the marsh pressure treated timber.  7:55pm

· Next meeting – for review.

Bob motion to continue, Ron second, all in favor.

ENFORCEMENT / VIOLATION HEARINGS and DISCUSSIONS: 
9.15pm  29 prospect street – Mr Merritt –

 $300 per day fine imposed– submit RDA 

· D. Osborne noted that is in less than 2 days.  
· H. Merritt has been contacted and attempts to work with have been made for – 2 years 
· David to call Harry last phone call.
· N. Hemingway - 2 years ago – was normal ground cover.  Now that 50’ is processed wood chips.  Behind both sides of stone wall.  Tree cutting and stump removal.
· One last final phone call – David – to call.
· Voted to fine – until/unless plan to Nancy to define what the wetlands are 
· after the fact filing.?  RDA application to be allowed.
· Nancy for the record – why does this have any difference??? Not sure of intent
· Ticketing with daily fine – Nancy has already notified Harry at least 5 times.
Bob motion ticket 29 Prospect St for WPA violations and bylaw infractions at $100 per day starting June 24, 2014, if paper work is not received (RDA) by that time.  Ticketing will stop upon filing of a complete RDA.  Ron Second.  All in favor.
AGENTS REPORT 

SCIENCE AND REGULATION IN THE NEWS 

EDUCATION AND TRAINING OPPORTUNITIES

See Agents Notes for Additional Information

And other such matters that may be pending before the Commission

Two meetings cancelled Second Meetings of July and August.

Lot 1 parker Street – interlocking blocks boulder retaining wall – instead of using boulders wants to use interlock materials.  Minor amendment. OK’d  Nancy to send letter permit.
Meeting adjourned – 9.40pm
I hereby certify that the above minutes were presented and voted by a majority vote by the Norwell Conservation Commission on January 6, 2015. 

__________________________
Marynel Wahl, Chairperson 
Prepared by M. Wahl and N. Hemingway

