NORWELL CONSERVATION COMMISSION

July 6, 2010 @ 7:00 PM - Room 112

MINUTES
ATTENDANCE: Deborah Hill, Christopher Mickle, David Osborne, Burton Bryan and Sean Sutton and David Magee.

Conservation Agent:  Abigail Hardy 

AGENDA ACCEPTANCE: 

Motion: Christopher Mickle moved to accept the agenda as written 

Second: Burton Bryan



In Favor:  All


Opposed:  None

PUBLIC HEARING

Wildcat Lane (Bl. 65, Lots 40, 23, 26, 45, 46 & 47) / SE52-943 / Construction of roadway                 NOI (cont.)

Applicant: Casa Development, Inc. / Representative: Brad McKenzie, McKenzie Engineering  

** Applicant requested a Continuation to the July 20th, 2010 Meeting ** 

Motion: Christopher Mickle moved to continue the Wildcat Lane hearing until 7/20/10.

Second: Sean Sutton



In Favor:  All


Opposed:  None

David Osborne asked if anyone in the audience was present for Wildcat Lane.

Kelly Fortin – 29 Centennial Way

Kelly Fortin said that she had spoken with Abigail Hardy at great length about this hearing. She said that as neighbors and abutters, they are trying to keep up with what’s mentioned.  She wanted to see that Planning Board information follows through to the Conservation hearings. David Osborne suggested that she plan on attending the next meeting for necessary information.

Birchwood Lane, Lot 4 / SE52- 944 / Construction of Single-Family Home w/ Septic & Grading     NOI (cont.) 

Applicant: Alex Kahane / Representative: Marta Nover, Nover-Armstrong Associates, Inc. 

** Applicant requested a Continuation to the July 20th, 2010 Meeting ** 

Motion: Christopher Mickle moved to continue the Birchwood Lane hearing until 7/20/10.

Second: Sean Sutton 



In Favor:  All


Opposed:  None

59 Winter Street / SE52- 948 / Pond Outlet Repair                                                                            NOI

Applicant: Bradley Benson / Representative: Steve Ivas, Ivas Environmental

Present: Steve Ivas, Bradley Benson/Owner, and Ted Ryan/Construction Landscaper.

Discussed: Mr. Ivas said that the NOI was the result of a breach of an embankment of the southerly pond at 59 Winter Street. There are 3 ponds on the site built around the Second World War. The outlet structure for the south pond is improperly sized for the amount of water coming through. The structure came down and material from the embankment went into the adjacent wetland. Emergency certification was granted by the Commission to remove material. They presented an engineered plan for a re-designed weir. The outlet structure was originally 2’ wide and is now 8’ wide. He discussed the construction of the structure and stated that there is a BVW entirely around this pond.

Deborah Hill questioned the elevation of the structure, coming from a wetlands perspective concerning the hydrology of the pond. Steve Ivas said that the elevation is similar to the old elevation – was 42’ is now 41’.

David Osborne questioned the height of the old spill as compared to the height of the new spill. Brad Benson said that it is about 1”-2” lower than before and that he would like the pond as it was before. He said that this was done to make sure it fell within the 100 Year Storm qualifications. 

Abigail Hardy recommends the Commission hire a peer reviewer, since this is a heavily engineered project, and suggested the Commission visit the site. She said that DEP had other alternatives that were not as invasive or expensive. 

Deborah Hill said that this would be need to be continued until we hear from Natural Heritage and before we can close the hearing. She also suggested using, as a peer reviewer, an engineer that has done this before. 

Christopher Mickle asked if the existing 8’ new spillway in the same location as the blowout from the existing channel?  Mr. Ivas answered that it was the same location.

David Osborne asked the depth of the pond?  Mr. Ivas answered 9’.

Christopher Mickle asked where the material from the wetland was placed. Ted Ryan said that the material was moved to their recycling center. 

Christopher Mickle asked if the new weirs structure was adjustable? Steve Ivas answered that it was not. 

David Magee asked if there was any way to do a pre-cast structure down there. Ted Ryan had concern that the pre-cast structure would be heavy. 

David Osborne asked for the extent of the work. Steve Ivas showed the extent by indicating on the map. Motion: Christopher Mickle moved to continue the hearing to 7/20/10.

Second: Sean Sutton



In Favor:  All


Opposed:  None

72 Jordan Lane / SE52- 949 / Septic System Upgrade                                                                       NOI

Applicant: Gordon Hall / Representative: Paul Mirabito, Ross Engineering 

Present: James Donovan/ Engineer with Ross Engineering. He designed and stamped the septic upgrade.

Mr. Donovan said that they have an 11.9-acre site, 4-bedroom dwelling and 2-car garage with extensive BVW and an isolated wetland on the property. Ross Engineering coordinated with Brad Holmes, who delineated the BVW.  Ross Engineering then did an extensive topographic survey. They also located the wetland boundary of the BVW and the isolated wetland. They are proposing to abandon the existing cesspool and replace it with a monolithic 1500-gallon septic tank and a pump chamber and reinforced main up to the leaching area. The leaching area at the closest point is located 101’ from the BVW. The septic tank is located 34’ from the isolated wetland. He then discussed how the septic location was determined. 

David Magee commented on the large leaching field. James Donovan said that it was sized for a 4-bedroom dwelling. Christopher Mickle questioned the existing leaching area off Jordan Lane.  James Donovan said that it is very sparse and gets thicker as you go further back. 

Abigail Hardy said that this is also mapped habitat and that they would need to wait for Natural Heritage before closing the hearing. Christopher Mickle asked what the plan is to protect the wetland area. James Donovan said that the access would be through the property to avoid crossing over the isolated wetland. Abigail Hardy said that the area where the tanks are proposed is ground cover instead of grass. The proposed leaching area and beyond is densely wooded. 

Motion: Christopher Mickle moved to continue the hearing until 7/20/10.

Second: Sean Sutton 



In Favor:  All


Opposed:  None

48 John Neil Drive / SE52- 950 / Septic System Repair                                                                     NOI

Applicant: Francis Nelson / Representative: Kevin Grady, Grady Consulting

Present: Gary Walcott/Grady Consulting, Francis and Gwen Nelson.

Mr. Walcott stated that this is a failed septic system replacement. John Zimmer delineated the BVW, toward the rear of the site. 50’ no disturb zone and 100’ buffer zone are displayed on the plan. They are proposing a 1500-gallon septic tank and a 48’ long x 16.2’ wide x 8” deep leaching chamber bed. The septic tank will be 50.7’ from the wetlands. 

Abigail Hardy said that there is significant leaf and yard waste in the wetland area that could be conditioned to be removed by hand. There is a pipe draining into the wetland a bright orange substance. 

Mr. Walcott replied that Kevin Grady had said that it is from a somewhat stagnant roof drain with some iron in it. Abigail Hardy said that it’s strange how water is getting stagnant and making a mess and some time should be spent in researching why this is happening. David Osborne was in agreement. The runoff through the wetland should be questioned. Abigail Hardy said that it’s staining the vegetation and the soil. He will instruct the McDougal’s to clean up the area and put in some stone to see what happens. 

Abigail Hardy suggested the Commission take a look at the site before the next meeting and a condition can be made.  

Motion: Christopher Mickle moved to close the hearing.

Second: Sean Sutton 



In Favor:  All


Opposed:  None

118 Brigantine Circle / SE52- ? / Pool Replacement & Construction of Outbuilding                    NOI 

Applicant: Gregory Bilezikian / Representative: Philip Cheney, Landscape Designer 

Present: Philip Cheney, Landscape Designer. 

Mr. Cheney said that the resource area is the North River. All work is taking place outside the 100’ buffer. He presented a 20-scale plan showing a fully developed area. The existing pool and structures date back to 1988 – engineered plans were shown.  There is a Gahnite pool with an existing pool deck around it. The area has been fully landscaped for the last 22 years. They are proposing a newer more modern design with a new pool and a new pool house that will replace the existing pool house. There is 3,012 square feet of hardscaped surface with the existing structures. There will be an increase of 733 square feet with the new plan. The banking that is currently a 1422’ shrub bed, now planted with azaleas, will now have over 1000’ replaced with native plantings of switch grasses and winterberry. 

Deborah Hill asked if the stone being used for the pool deck is impervious or pervious. Phillip Cheney said that it will be set in mortar and therefore impervious. David Magee said that they are bringing in a lot of fill. Philip Cheney said that the drop will be increased about 18”. Sean Sutton asked if the size of the pool is changing much. Philip Cheney said that the pool is the same footprint area. Deborah Hill suggested using pervious stone since it’s in the riverfront area. Phillip Cheney said that this is possible, if required. Abigail Hardy said that it is lawn to the wetland. David Osborne suggested conditioning the hearing about the paving. Abigail Hardy said that she suggests having a newer plan that can record the changes as a final plan received before the next meeting. 

Motion: Deborah Hill moved to close the hearing pending receipt of a new plan showing a pervious stone deck.

Second: Sean Sutton 



In Favor:  All


Opposed:  None

LEGAL DOCUMENTS/VOTES

7 Assinippi Avenue / SE52-929 / Remove Condition #14                                         Cert. of Compliance 

Applicant: David Camara, Trustee of Jacobs Pond Estates Condo. Trust /Representative: Atty. Steven

Guard 

Present: Walter Sullivan, representing the applicant. Presented the check for $10,000. 

Abigail Hardy said a letter in the folder that is part of the application called “Memorandum and Support” that summarizes the situation from the applicants prospective. There will be a check in the amount of $10,000, which is part of the settlement agreement. David Osborne questioned who wrote the letter. Mr. Sullivan answered that it was Attorney Guard. David Osborne commented on something that he thinks stemmed from meetings between himself and the Board of Selectmen. He never agreed to send any letters to the Board of Appeal’s, since he felt that it is a Conservation Commission issue. We agreed to move forward and the $10,000 was agreed upon. However, this letter is not an agreed upon situation and he doesn’t know where Mr. Guard gets his information. Christopher Mickle then stated that he had the same question and asked Abigail Hardy to remind them exactly where in the settlement agreement this appears.  Abigail Hardy said it is in section 2C in the settlement agreement, signed the 8th of March. She then read the paragraph. Deborah Hill asked if Bob Galvin had read this and what were his comments? Christopher Mickle said that this had been sent to him. David Magee said that we voted on the settlement and it was an agreement. 

David Osborne then said that he would have never taken that action without these people telling him that it was okay. David Magee said that we would need to discuss attorney/client communications in Executive Session. 

Motion: Christopher Mickle said that he moves to issue a Certificate of Compliance and remove special conditions #1, 2,3,4,5 and 6 from the 8/25/2009 Order of Conditions and special condition #14 from the 11/10/1998 Order of Conditions. He also moves to issue a memorandum to the Zoning Board of Appeals letting them know that the Conservation Commission has moved to remove these conditions in lieu of settlement terms to which they can review.

Abigail Hardy said that she would probably be inclined to use the language from the settlement in the letter to say that we removed it and asked if she could redo the language since it’s safe in terms of what we agreed on. She then read the language to the members. She also said that she had asked Mr. Guard if the original order had been recorded. Mr. Cheney answered that it has not been. So, they will ask for an attested copy so that the certificate of compliance can be recorded.

Abigail Hardy continued that in the new order, condition #1 is that they receive a $10k payment. Condition #2 is the water quality plan. Condition #3 is the monitoring points. #4 is the quarterly reports. #5 is that at the completion of the 5-year monitoring period, they may petition the Commission to stop monitoring. #6 is removal of condition #14 if conditions 1, 2 and 3 have been met. 

Christopher Mickle then requested changing his motion. 

Motion: Christopher Mickle moves to issue a COC and remove special conditions 1, 2, 3, 4, 5 and 6 from the 8/25/2009 OOC and special condition #14 from the 11/10/1998 OOC.

Second: David Magee 


In Favor:  All



Opposed:  None

Motion: Christopher Mickle moved to issue a memo to the Zoning Board of Appeals stating that the Conservation Commission supports a request by the plaintiff, made within a reasonable period of time to the Norwell Zoning Board of Appeals, that conditions similar to special condition #14 in the enabling comprehensive permit to the Jacob’s Pond Estate Condominium be deleted as well.

David Magee asked if he could help with the motion. He would say that we don’t need to be proactive on that since it seems more like the first step comes from the applicant or in this case the Condominium vote. They need to do something. Christopher Mickle then asked David Magee to redo the motion. 

Motion: David Magee moved that upon a request from Jacob Pond Estates to the Norwell Zoning Board of Appeals for the removal of a condition similar to the special condition in the 8/25/2009 OOC or 11/10/1998 OOC that the Norwell Conservation Commission will support such a request. 

Second: Christopher Mickle 

David Magee requests to again state the motion. 

Motion: David Magee moves that pursuant to the 3/8/2010 settlement agreement between David Camara, Trustee of the Jacob’s Pond Estate, on behalf of the Jacob’s Pond Estate, the Town of Norwell and the Norwell Conservation Commission upon a request to the Norwell Zoning Board of Appeals, for the removal of the special condition similar to the special condition #14 contained in either the 8/25/2009 Order of Conditions or the 11/10/1998 Order of Conditions that the Conservation Commission shall agree to support the Jacob’s Pond Estates request.

Second:  Sean Sutton 

In Favor:  Deborah Hill, Sean Sutton, David Magee, Burton Bryan and Christopher Mickle.

Opposed: David Osborne

DISCUSSIONS

Old Business 

55 Bridge Street 

Present: Gordon Pulsifer 

Abigail Hardy said that at the last meeting the Commission denied a COC based on the fact that the project was different from the proposed. The original project was 2 small additions. 

When the site visit was made, she found that the open deck was remodeled to the same size but with a full foundation and full roof, which makes it an addition of impervious surface. She submitted both old and new pictures. 

Deborah Hill said that because of the Riverfront Area performance standards, we should wait for Mr. Keefe to get the number of square feet of disturbance. She also asked why he needed the full foundation? Mr. Pulsiver said that it was needed for the roof.  Abigail Hardy said that this should have been permitted as if the deck was turning into an addition. Deborah Hill said that we would have required mitigation in riverfront area and we need the final plan that wasn’t originally approved by the Conservation Commission. There is more than one as-built plan. 

Sean Sutton said that there are a few discrepancies between the “proposed” and the “as built” – the proposed is 50.9’ and the as built is 50.4’.

There is a different measurement on the front corner of the screened porch – one is to the topo line and the other goes to the wetland. Abigail Hardy said that we need the exact areas of impervious surfaces from Mr. Keefe that were created by the additions. 

Christopher Mickle said to recalculate the difference between surface area and building expansion. Have a note regarding the differences. He also suggested visiting the site to see what native species are there and what is needed.  If an accurate final as-built plan were presented by the next meeting, the Conservation Commission would review and see if any further work is needed for the compliance.

Cemetery Mitigation Proposal – 

Abigail Hardy said that Jim Boudreau had asked that she put together some proposed lot lines for the Conservation restriction at Wildcat. She feels that since this is a cemetery proposal, it should be their professionals doing this. She wanted to help out but at some point she feels the Cemetery's representatives need to step in. 

Motion: Christopher Mickle moved that we approve Abigail Hardy to continue with the plans and to go forward with the proposed Cemetery Mitigation project.

Second: Sean Sutton



In Favor:  All


Opposed:  None

Raimondi Request – Deborah Hill recused herself from this discussion.

Abigail Hardy said that they want a return of money set aside for replication area. This project had three enforcement orders, a determination and an OOC. These were about disturbance of a wetland, perc’s that were done illegally and a number of different things. The OOC has not been fully complied with. There is a replication area that has not been started. The driveway was to be 20’ wide; it’s now over 30’ wide. 

She found a letter from Michelle Simoneaux to Lenore White dated 6/27/07 in response to the correspondence to return Mark Raimondi’s escrow. Michelle stated that the Commission voted, on 6/19/07, to deny the release of the bond until monitoring reports were submitted for two growing seasons. The OOC is still good and they are out of compliance with the fact that the road wasn’t built correctly.

Abigail Hardy said that the Conservation Commission should return the money since it was for a different purpose. David Magee said that you couldn’t hold onto the money if it wasn’t for that area. Abigail Hardy said that the road is out of compliance. Michelle Simoneaux discussed returning the money based on the one area of regrowth. Abigail Hardy read a 1/23/06 letter that was labeled “the Conservation Commission is issuing a negative determination”. 

Abigail Hardy said that a letter should be sent with the returned check. The Conservation Commission is holding off on an Enforcement order pending a “show cause” hearing on 7/20/10.

Motion: Burton Bryan moved to refund the money to Raimondi and send a letter requesting a show cause hearing.

Second: David Magee



In Favor: All


Opposed: None



Pathways committee –Christopher Mickle said that signage was discussed and asked if it is the responsibility of the Conservation Commission. He will find out from Pathways what signs are needed and will follow the designs used by the Commission.  

Gregg McBride/Kathryn Mudgett dinner – Greg proposed “Wild Ginger” on Route 53. Abigail Hardy will speak to Kathryn Mudgett as to her preference.

New Business

Stetson Meadows - Plimouth Plantation marsh grass harvesting. 

Abigail Hardy said that they’d like to harvest the marsh grass. She spoke to Tom Gerhardt, of Plymouth Plantation, and said that there were some lingering affects on the marsh and she asked him to do some things to clean up. She asked him to let the Commission know when they are doing the cutting. This is basically an FYI to the members.

Summer schedule – David Osborne suggested canceling the 8/17/10 meeting and members were in agreement due to conflicting schedules.

Open Con Com seat - Abigail Hardy will check to see if we’ve gotten any applications. 

Norwell Farm site walk – Abigail Hardy will let them know that a Commission tour will be taken by Christopher Mickle, Sean Sutton and David Magee on 7/14/10.

239 Washington St. 

Abigail Hardy said that the previous OOC required:

1. The applicant to remove silt from the stream. She did an inspection on 6/13/10 and it had been done. 

2. They complete the buffer plantings where not limited by ongoing construction. Her notes read that Jack Sullivan discussed this with the landscaper and they advised him to wait until the fall for the best results. She decided to call Dave Seone and ask his opinion. He said that they are still planting. He said that as long as people will water them, there’s no reason they can’t plant.

3. The applicant must mark the area that was designated for the Conservation restriction. Jack Sullivan sent Abigail Hardy a proposed language that was signs, which say “Conservation Restricted area beyond this point”. She then asked that he send her more information on the signs (i.e. the size, the text, the design of the signs) and he never sent any of the requested information. She could tell him that the Commission is not going to decide this until the requested information is received. Abigail Hardy said that she would add this to the 7/20/10 agenda.

ENFORCEMENT DISCUSSIONS

Executive Session: Ongoing Litigation

OFFICE BUSINESS/MISCELLANEOUS

1.   Bills: W.B. Mason, Debra Kruk, Reserve Account and Abigail Hardy travel expenses.

Motion: Deborah Hill moved to pay the bills.

Second: Sean Sutton


In Favor:  All


Opposed:  None

2.   Minutes: none this week.

I hereby certify that the above minutes were presented and voted by a majority vote by the Norwell Conservation Commission on July 19, 2011

_______________________________
Acting Chair, Sean Sutton
EXECUTIVE SESSION: July 6, 2010

Motion: Christopher Mickle moved to enter into Executive Session to discuss pending litigation and not to return to open session but to adjourn upon completion.

Second: Sean Sutton

Members polled: Deborah Hill – Aye, Christopher Mickle – Aye, Burton Bryan – Aye, David Osborne – Aye, David Magee – Aye, Sean Sutton – Aye.

51 Hoop Pole Lane/DiRubbo

Abigail Hardy said that the application came in as a letter and a NOI. She passed out copies to the members. There are a number of issues with the application where there are discrepancies. She made the points in the second point: 

A - This project does not qualify for an agricultural exemption. 

B - Even if they had an exemption, it would not allow them to put wetland into agriculture. You cannot fill BVW to create more agricultural land. 

Under 310 CMR 10.53(a)(1) it states that no change in topography can occur which we know did occur. 

She suggested sending the DiRubbo’s a letter stating (at the advice of Town Counsel) that the Conservation Commission has voted on 7/6/10 to reject this letter since this is a legal matter. And “cc” Bob Galvin and the DEP.

Deborah Hill said that she would add that, in doing so; attach the judgment from the judge and Peter Fletcher’s report since it is the supporting documentation. Also, returning their check, the town portion of it, since we’re rejecting it pending litigation. 

Abigail Hardy said that we still haven’t received a file number from DEP. Deborah Hill said that it’s important to keep them in the loop. She said that as for the restoration plan, in the future, we’ve never really gotten a complete number, area wise, as to what’s been altered. Their NOI shows a restoration plan when there is no restoration.

Abigail Hardy will attach the judgment and the Fletcher report when she sends it to the DEP, Adam Brodsky and Steve Ivas. She will have Bob Galvin review the letter before sending it. 

Motion: Christopher Mickle moved not to return to open session but to adjourn.

Second: Sean Sutton.

Members polled: Deborah Hill – Aye, Christopher Mickle – Aye, David Osborne – Aye, Sean Sutton – Aye, David Magee – Aye, Burton Bryan – Aye.

I hereby certify that the above minutes were presented and voted by a majority vote by the Norwell Conservation Commission on July 19, 2011.

_______________________________

Acting Chair, Sean Sutton
Norwell Conservation Commission Meeting

July 6, 2010

Prepared by: Debra Kruk


