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July 1, 2014 @ 7:00 PM - Room 112

MINUTES
ATTENDANCE: Marynel Wahl, Bob Woodill, Ron Mott, Bruce Humphrey, David Osborne and Bill Grafton.
Conservation Agent: Nancy Hemingway 

AGENDA ACCEPTANCE:

Motion: Bruce Humphrey moved to accept the agenda.
Second: Bob Woodill




In Favor: All
Nancy Hemingway requested a discussion on the Norwell Farms well at Jacob’s Farms.

Motion:  Marynel Wahl moved to update the agenda to add the Jacob’s Farms well.
Second:  Bruce Humphrey 



In Favor:  All
7:00PM: COMMISSION BUSINESS  
SCHEDULED DISCUSSIONS

Commission Priority Projects, Land Management
· Potential Land Donation –Nancy Hemingway mentioned the small corner lot (5500 sq. ft.) on Doris Avenue – donated by Linda Tricomi. Nancy Hemingway will add this to the list already compiled and send to the appropriate persons.
Motion: Bruce Humphrey moved to accept the piece of land and request Selectmen’s approval.
Second: Ron Mott 


In Favor:  All
· Trust for Public Land: Ideas for submittal. Great presentation was made by Kevin Essington to the Board of Selectmen.
· Environmental Bond Bill – Nancy Hemingway said that the state has additional earmarked money for town environmental projects that would need to be submitted for reimbursement. 

Bob Woodill suggested the addition of dredging of the pond and installing a fish ladder. 
Land Management, Trails, etc. 
· Barstow License – Reviewed by Commission members and accepted. 

Motion: Bob Woodill moved to accept the Barstow license agreement as presented.
Second: Ron Mott 


In Favor:  All
· Norwell Farms CSA – Nicky Bartlett would like the Commission’s approval to drill two shallow wells behind the barns, a shallow trench from the B2 site to the east barn and two hydrants on  conservation owned land. 
David Osborne would like to see an Engineering plan and questioned water usage.
Nicky Bartlett asked if the Con Com would sign the letter stating that they can drill the one well and the trenches contingent upon presenting the engineering plan before the work is started. 
Nancy Hemingway suggested requesting just drilling one well without the trenching. Historic New England would approve drilling just one well with Conservation Commission’s approval and the Board of Health approval.
Motion: Bill Grafton moved to give the Norwell Farms CSA permission to drill one well moving the well from B1 to B2 with an Engineering plan to follow.
Second: Ron Mott 


In Favor:  All
SUB-COMMITTEE UPDATES  
Open Space & Recreation 
Pathways –
Trail/Signage 

CPC 

MISCELLANEOUS 
Bills: $808 + $150 - Agent’s travel reimbursement, $1757.70 (multiple bills) Conservation Commission, $900 – EcoTech, $888.77 – Mark Medeiros.
Motion: Bob Woodill moved to pay the bills as amended.
Second: Ron Mott 


In Favor:  All
Minutes – Final April 1 and 15, Draft May 20 and June 3,
Motion:

Second:

8:00PM:         PUBLIC HEARINGS LEGAL DOCUMENTS/VOTES 
***Legal Documents/Votes

***Minor Amendments, Reviews, CoC’s

***Requests for Determination

***Notices of Intent

***Enforcements/ Violations
41 R. F. Higgins Drive / SE52-989 / Certificate of Compliance Request                                  COC                                           Applicant: Gloria and Michael Pegurri / Representative: Paul Mirabito, Ross Engineering
Present:

Discussion: Nancy Hemingway said that required mitigation plantings for work in the 50’ buffer were never planted. Recommends denial with notice to finish plantings and come back next year. 
Motion: Bob Woodill moved to deny the COC on 41 R.F. Higgins Drive.
Second: Bill Grafton



In Favor:  All
102 Brentwood Road / NCC# 19(14) / Septic System Repair                                         RDA / DOA Applicant: Charles D. Frazer / Representative: Gary James, James Engineering, Inc.
Present: Gary James
Discussion: Gary James discussed the submitted plan. They are proposing movement of the septic system to the far end of the property. This site slopes away from the wetland along with the ground water.
Motion: Bill Grafton motioned for a negative declaration under the Wetlands Protection act and positive under the Norwell Town Bylaws in the following manner: recommend a positive 5 local jurisdiction, negative 3 Wetland Protection act and the town bylaw within the buffer but will not result in adverse impact.
Second: Bob Woodill 



In Favor:  All
33 Tiffany Road / SE52-xxxx and NCC # 21 (14) / Septic System Repair                                  NOI Applicant:  Ann Walsh / Representative: Jeff Hassett, Morse Engineering
Present: Jeff Hassett
Discussion: Jeff Hassett discussed the placement of the septic shown on a prepared plan in upland along Tiffany Road, with the remainder of the lot being wetland. He also discussed an alternative analysis. Nancy Hemingway feels that this is an improvement over the existing septic. This cannot be released until a DEP approval is presented. She explained the state Wetland Protection Act and the Local Bylaw at the request of David Osborne.
Motion: Bob Woodill moved to approve the NOI for 33 Tiffany Road/SE52-, with boilerplate conditions.
Second: Ron Mott 



In Favor:  All
689 Grove Street / SE52-1054 & NCC# 18(14) / Single-Family Home w/ Appurtenances         NOI / OOC (cont.) 
Applicant: J. Stephen Bjorklund / Representative: Brad Holmes, ECR, LLC 
Present: Jeff Hassett and Brad Holmes.

Discussion: Jeff Hassett explained the plan and the conceptual sketch. The impervious area is being reduced.
Brad Holmes discussed the area for mitigation (3,000 square ft.) They are proposing a meadow habitat. A selected plant list was submitted.  Nancy Hemingway explained the laws of the state and the local wetland bylaws. Bob Woodill suggested split rail fence with markers along the tree line. 
Motion: Bill Grafton motioned for 689 Grove Street /SE-52-1054 to close the hearing and issue an OOC with the condition that the applicant works with the agent regarding the markers. 
Second: Ron Mott 



In Favor:  All                         
164 Prospect Street / NCC# 15(14) / Driveway Removal & Landscaping            RDA / DOA (cont.) Applicant: John S. Barry / Representative: Greg Morse, Morse Engineering 
Present: Jeff Hassett
Discussion: Jeff Hassett said that this plan is to demolish a three-family house and build a single family house. All work is outside the 50’ buffer. He explained improvements with this project. 
Nancy Hemingway said that every concern was met and recommends approval. Her recommendation is attach the standard boilerplate conditions. Brad Holmes recommends an approval to the RDA and if any changes are made by Mr. Barry, he can apply for another RDA.
Motion: Bob Woodill said that on the matter of 164 Prospect Street/NCC #15(14), moved to issue a positive 2A for the pond edge NWB and WPA, Positive 2B for the swale/channel NWB and WPA, Positive 5 NWB jurisdiction and a negative 3 in buffer to swale but not pond, without an adverse impact and with the boilerplate conditions.
Second: Bruce Humphrey 


In Favor:  All
Mount Blue Street, Lot 17 / NCC# 17(14) / Forest Thinning & Pruning w/in Wetland Area

RDA / DOA (cont.) Applicant: James Rodriguez / Representative: N/A 

Present: Bob Galvin and James Rodriquez. Message from Joe Perry (DCR Forester) was played during the hearing.
Conversation following is listed with initials of: DO (David Osborne), RG (Robert Galvin), JR (James Rodriquez, NH (Nancy Hemingway), BW (Bob Woodill), BG (Bill Grafton), LH (Lori Hillstrand), 
Discussion: Nancy Hemingway said that this is a filing for work in the wetland under the WPA only. 
She explained the history of the property.
 RG: There’s a portion of this project that may be exempt but there are activities that are not. My understanding is that the purpose of this RDA is to determine what is and what an exemption isn’t.

DO: There is some contention with this.  

NH: There is contention that this is not being filed under the Wetland bylaw. There’s been a long standing history since 2012 of attempts to forest cut this property. At one point, there was a 10 acre clear cut along the pond. Also, at the same time, there have alternatively been at least 2 sub-division proposals brought before either Planning or Conservation for site visits.
DO: I think we are in agreement that this property is owned by Mr. Shute
NH: According to the Accessor’s records which are the legal records, Don Shute owns the property. Contiguously it is listed as one large parcel. All of the starred parcels are owned contiguously by the same owner. He thought there was question as to whether this is land in forestry use and there is evidence of whether there is land in agricultural use. 
DO: There is no clarification of that found anywhere.

RG: The burden of proof is on Mr. Rodriquez to establish that that is land maintenance or land in agricultural use.

DO: We had asked him to bring in anything that could show this.

JR: I had provided that with an aerial photo showing the forest cutting and he’s provided that in a cutting plan showing the commercial product. That should be satisfactory for determining land use, at least, by the logistics defined by the Department of Environmental Management and the Department of Environmental Protection. I don’t see why there’s an issue, but obviously there’s an issue.
DO: So this is what you’ve provided us with?

JR: Yeah, that was “57”, under “57”. (Unsure on words used)

NH: The Accessor’s office had certified that the land is not now, nor has it been in Agricultural use for the last five years. 
DO: So, you have no receipts or anything? Sold wood to somebody?

JR: That’s not germane to Forestry. There’s no sunset provision in forestry.

DO: Do you have anything to show that something’s been done in a forestry or agricultural sense.

JR: Receipts, no.

DO: Any other people that maybe cut there?

JR: Well, I know that the former owner had discussed the previous cutting on the property with your agent. I know that he’s articulated that he and his workers have cut down some cutting and harvesting on the property over the years.

DO: I asked Mr. Shute and there was no verification on that, there was no instance he could give me. 

James Rodriguez explained the paperwork submitted and is seeking a determination.
NH: Can I clarify, since it’s on audio and Attorney Galvin is here? The previous use on this, there was no proof that it was used for any, maybe some personal or recreational use for firewood. But there was never a forestry plan that was certified, or verified, or identified in any way. I believe that the regulations are rather clear regarding a change of use. Anyone can go in their backyard to cut a tree to burn in their fireplace. That doesn’t make it a forest lot.

JR: With respect to the Accessor’s assertion and language being agricultural, that protects certification and not land use certification. Again, the five-year sunset provision isn’t applicable to forestry. You had a cutting plan showing commercial harvest and aerial photos showing the growth of the forest. It was mentioned, subdivisions? I don’t know anything about the subdivisions. I don’t know what anybody’s doing. I don’t know of any plan on this property to do with subdivisions. This is a standard agricultural practice that’s been improved in the wetlands, sanctioned by NRCS and the Department of Agriculture. Yeah, so respectively is the issue, is the land and agricultural use as an issue and want that determined.

DO: Well, that’s certainly one of them. 

NH: I’d like to follow-up on that please. Joe Perry, DCR, called and left a message on the voicemail that I saved for this meeting and he specified that the area for this application is not one of the approved work cited plan and he requires that alternative access to the existing cart path shown in the area of growth. Can I play it for you?  It’s really hard to understand unless you’re looking at the map and you understand that this is the area of alternative access that we’re talking about. Do you want to hear that?

BG: I don’t know. Bob, is that okay?

DO: Will we be able to understand what’s going on?

RG: If you can play it and it’s audible for everybody, sure.

Recording is played: 1:11PM

JP: I know it’s late. I know you’re gone, but there’s a message………………..Shute……………(Nancy, you really need to transcribe from the tape, can’t get entire message and don’t want to miss anything of importance)

DO: I guess if you’re seeking approval from us, you’re not likely to get it at this meeting.

JR: I’m seeking a determination. Since I don’t have any more data to provide you, you’re not going to  close the hearing unless you make a determination.
RG: What distinguishes what you’ve shown in this photograph (holding up photo) from the type of personal use in forestry? How do you know that this wasn’t an exempt activity? How do you know it’s commercial?
JR: I don’t know if it’s commercial.

RG: Because you would agree with me, would you not, that there is a personal use exemption. Corrrect?

JR: There is exemption from most source of information. 
RG: How do you show an exemption between what’s shown here…I don’t even know what property you’re claiming was commercially harvested in 1957.

JR: That’s just an aerial of the roads in the forest.

RG: In what year was this taken?

JR: 1957.

RG: What’s the source of this map?

JR: USGS.

RG: Is it your belief that is area here, the area you were trying to cut here is somehow depicted as being cut in this photograph?

JR: No, not at all.

RG: I’m having trouble following you then.

JR: Which part don’t you understand?

RG: I don’t understand which area you said the commercial harvesting was going on in 1957.
JR: I didn’t say that commercial harvesting was going on in 1957.

RG: So, are you saying that this is a new forestry plan?

JR: It’s a new cutting plan. It’s an existing forest.

RG: But you’re saying this was land in forestry use back in 1957?

JR: It was forestry then, according to Mass GIS.

RG: This land is forestry use?

JR: Apparently.

RG: What is your evidence?

JR: They don’t have any permit that would contradict the forestry use.

RG: Well, that’s not the way it works. You have to come forward with evidence. You can’t say that the absence of evidence is evidence.

JR: I don’t disagree. I have a forest cutting plan that says it’s commercial harvest.

RG: Your proposed activity is commercial harvest. 
JR: Well, I’ve already been approved.

RG: That’s something that hasn’t gone on there for how many years?

JR: Well, it didn’t say.

RG: Would you rather say that there was commercial harvesting of forestry products on this property?

JR: All I can say is that the roads in the forest have been in perpetuity for a number of years.

RG: My question that you’re avoiding is, do you have any evidence to submit to the Commission that would suggest that there was that there was commercial forestry activity on this land prior to you proposing it now?

JR: I wouldn’t know, but it’s immaterial. The function of agriculture is growth and harvesting. Obviously the aerial photo shows the growth in the forest and the cutting plan shows the harvesting.

RG: The second issue I think has to do with via access and that you’ve heard in the forest rangers words himself. Might be then, clearly required from him.

JR: Again, this is not germane to the access. The RDA is about thinning and pruning. I’m well aware of requirements for permanent access. But you’re requiring local proof. That’s not germane to the thinning and pruning.

NH: Actually, I’d like to point out that the Request for Determination specifically references the forest cutting plans discussed by Joe Perry that strictly prohibited the use of that. So there obviously wasn’t the forest cutting plan that he’s saying is not germane. 
JR: I didn’t understand that.

NH: The forest cutting plan references the forest cutting proposal that’s reviewed by Joe Perry and he specifically said that alternative access has to be obtained. But this is not related to that forest cutting plan per Joe Perry’s decision.

BW: In other words, they should be taking the access (paused)...We’re only concerned about that red spot up there (referencing the map)right?

NH & JR: Yes.

BW: and you’re proporting that this photograph is that area that’s in contention now of Lot 17.

JR: What I’m trying to show in the photograph is the growth of the trees for the last 50-100 years.

Bill Woodill: Where?

JR: On the entire lot.

Bill Woodill: On the entire Shute lot?

JR: Yes.

Bill Woodill: So, we have no definitive way of telling what has grown where on the lot in question now, before, because you’re asking for an RDA on Lot 17.
JR: Correct. But the aerial photo from 1957 is showing the forest growth on the property.

Bill Woodill: On the entire property, but right now we’re concerned with that little red square, Lot 17.

JR: Well, what we’re concerned with now is whether the thinning and pruning is agriculturally exempt from the Wetland under the DEP Protection Act. That’s all I’m saying. The forest cutting plan was provided. I provided some data to show the commercial harvest from the forest cutting for the agricultural use. The Mass GIS language “lite” that was conveniently not shown shows the entirety of the property on forest use. There are regulations on forest cutting that I had that I didn’t bring with me and assumed that you had that describe, “What is a forest”? And “What is continued use of a forest”? And, other than that, I don’t know what else to tell you.
DO: Does the Commission have any questions, any discussions or any questions for Mr. Galvin? I think our way forward is to close the hearing.

RG: I just want to make sure that the applicant has been given the opportunity to submit any evidence that he has. Is there any additional evidence to provide? You’ve got to be real clear about this access issue because I’m not clear.
Nancy Hemingway: In what way, please?

RG: Well, if there were requests for some delineation of resource areas in this area where they’re proposing to access. 

Nancy Hemingway: Well, the area that Joe Perry is proposing, there’s no submitted request to the Commission for any crossing here. He’s claiming that he’s fully within wetlands here (shows area on map).
RG: Within the blue?

Nancy Hemingway: Within the red. There’s no delineation submitted. There’s no verifiable wetland line submitted with this application.

RG: And this is proposed to be temporary access?

JR: I’m not even talking about access. What’s being requested here is whether I can go into the wetlands and thin and prune trees and brush in the wetlands.

RG: Is the area that you’re proposing to do this cutting, the white area? I’m confused.

JR: This will be the initial harvest here (shows area).

RG: But in order to harvest this area, you have to cross over the red area?

JR: No. There’s an existing road that goes in here. But again, we’re not even discussing the access issue. 
Nancy Hemingway: He’s talking about cutting in the red square.

JR: Yeah, I mean at the moment, I can walk in from Mt. Blue Street with a chainsaw and thin and prune.  I don’t need vehicular access. I do know that when I do get to the point of needing permanent vehicular access, I’ll be back in front of the Commission.
Nancy Hemingway: I don’t think the Commission’s rules only specify disturbance in the wetland that’s caused by a vehicle.

JR: We’re not talking about vehicles. We’re just talking about walking in there with a chainsaw and thinning and pruning.

Nancy Hemingway: I need you to look at sections 2A & B of the Wetland Bylaw at Section 6. It specifies that any work that will alter, and alter is defined as cutting vegetation and growth, requires a permit from the Commission in the filing. 

JR: That’s a Norwell Bylaw?

Nancy Hemingway: Yes.

JR: That’s not what we’re discussing at the moment. What we’re discussing….what’s in front of the Commission is thinning and pruning with respect to the Wetland Protection Act, not the Norwell Bylaw.

DO: You’re working on Mr. Shute’s behalf?

JR: No. All the permits are in my name.

RG: Do you have written permission from Mr. Shute to engage in this activity? Have you provided that to the Commission? 

JR: Yes.
RG: Has he provided that to the Commission?

Nancy Hemingway: The application is signed by Jim Rodriquez, not by Don Shute. Don Shute has authorized to Joe Perry, to the DCR, alternative access in the cartpath. Don Shute has not authorized or acknowledged this filing.
JR: I have a purchase and sale agreement to the property. I don’t want the permits in anybody else’s name but mine.

RG: So are you proposing to cut the _______ you purchased?

JR: No. I’m proposing to get a permit. I don’t want any ramifications. That’s why I’m going through this process.

RG: So, your intention was not in engaging in cutting and thinning when you acquired the property. Is that correct?

JR: Not my, that’s certainly not intended. No.

Bruce Humphrey: So, just so I’m clear, you don’t own this property.

JR: I have it under agreement.

Bruce Humphrey: I asked you a question. You own it or not?

JR: Just because the title’s been transferred, no, does not yet mean that I own it.

Bruce Humphrey: That’s the general understanding of “if you own it” you have the titles in your name. So is that yes, or no?

JR: The title is not yet in my name.

Bruce Humphrey: Okay, thanks. That would have been an easy one word answer the first time. Did you provide evidence that you have permission to bog on this land?

JR: Yes.

Bruce Humphrey: Do you have that, Nancy?

Nancy Hemingway: I do not have it as far as this RDA filing.

Bruce Humphrey: I’m not sure why we’re doing what we’re doing here.

JR: It’s all provided to the DCR as opposed to whether you own it.
Bruce Humphrey: Then you don’t own the land and you haven’t shown us your permission. Why do we go with an RDA?

JR: I think an RDA is important for other reasons…

Bruce Humphrey: But you don’t own the land though, right?

JR: I don’t think it’s unreasonable for anyone to obtain a permit for anything prior to purchasing.

Bruce Humphrey: Then let’s say you can come onto my land and ask for an RDA on my property?

JR: I have permission from the existing owner.

Bruce Humphrey: I asked you that. You said you didn’t have it. I asked her that. She said you didn’t have it.

Nancy Hemingway: There’s nothing submitted in the Request for Determination that says that Don Shute has authorized forest cutting in this red square. There is a letter to Joe Perry relating to, again, the blue outlined squares for access, which is not the subject of this current filing, which is the little red square right here. There’s nothing from Don Shute that says anything about allowing that work.
JR: It’s included in the application.

Bruce Humphrey: I’m not sure what we’re doing here.

DO: I’m not either and I would like to move along, somehow.

Bill Grafton: We do not have sufficient information so we could continue this, or not.

Bruce Humphrey: If someone came for an RDA on my land and they don’t own it and they don’t have my permission, I’m pretty sure we wouldn’t hear it.

Bill Woodill: Mr. Rodriquez, you seem to think that…You apparently gave Mr. Perry evidence that it was okay with Mr. Shute. 

JR: Yes.

Bill Woodill: However, he’s a different entity than we are.  We don’t need that, his permission. We can’t do the inference game.
JR: I got the permission. I thought it was in the application.

DO: I’m concerned about this complete lack of proof, as far as I can see, by any previous type of work done. I see no reference to it anywhere. I see no papers supporting it. Your theory and the growth picture which I really don’t understand. 

JR: I’m amenable to closing the hearing.

DO: Bob, do you have any comment on that.

RG: He is asking to close the hearing because he wants to go to the DEP___________ 

You can oblige him if that’s what you want to do. But again, I think you’ve asked for certain information and I’m not sure you’ve gotten that information.

DO: I don’t think we have.

JR: I’m not aware of any information that I haven’t given.

DO: I think we asked you at the last meeting if you can provide us with anything written showing us that there’s any agricultural use found there over any period of time.
JR: That’s not available. I would give it to you if I had it.

DO: This may be the case because there is none.

JR: May be. Norwell’s been around for a long time.

DO: I don’t know. We could continue or we could close.

RG: If you think there’s some information that you want him to submit and he hasn’t submitted it yet, I think you should articulate the demands. If he refuses to submit the information, you can use that as a basis for denial.
DO: Okay. Could we gather a list of things we’ve asked for? I know that you’ve asked for more than I have. I do think that we’ve asked for any written document showing any previous forestry work in that area. 

JR: Again, Mr. Chairman, if you will….any previous activity is immaterial. The only activity that’s germane to whether it’s agricultural use is the growing of the commodity. 

Nancy Hemingway: A new report showing that there’s no adverse impact and no blasts within 25’ of a bank? We don’t know what the resource area is so we can’t determine if this property or project meets the requirements of forestry.
DO: What do we require to show this?
Nancy Hemingway: I would recommend that you require a plan that actively shows the resources on site that they are going to need to clearly identify. 
Show the scope of the project. Any previous records or documentation showing this as having been actively forested land. Show Forestry that’s protected use under Chapter 61. 

RG: I agree with Mr. Rodriguez that ________________________.

JR: I’m happy to capitulate that all of the work being done is in the wetland.

RG: Has the wetland been delineated on this property?

JR: It was delineated in 1999. 

RG: That’s not a ________ delineation. 

JR: Again, I assure you that the work that I plan to do is in a resource area.

RG: Have you been through the forest cutting plan that’s been submitted, Nancy?
Nancy Hemingway: Yes, but the forest cutting plan isn’t related to this application. The forest cutting plan relates to up here (shows on map) and this temporary crossing. These blue boxes is what the forest cutting plan is the focus of. What he’s asking for is the cutting and thinning in this red box which is not subject to what this forest cutting plan in the book.

JR: It is and it isn’t. It is not specific to a harvest in the wetland. What is specific to this filing is that under forestry cutting, the wetland delineation is required to be done as a function of _______ reports that have been approved. The local commission or the local agent is solicited to provide assistance with that delineation. The wetland line and the wetland delineation had been done and had been approved by the DCR and effectively through the memorandum of understanding by the DEP. 
Nancy Hemingway: By the _____________the specified forestry plan presented to Joe Perry. He didn’t review other areas not subject to that forestry cutting plan. 

JR: That’s ______ here.
Nancy Hemingway: The approval is related to the forest cutting plan. What we’re talking about is different.
RG: How ________to maintain this area in red as part of your forest cutting plan?

JR: It’s part of the land use.

RG: Well, it hasn’t been reviewed by DCR or the forest ________.

JR: It has been.

Nancy Hemingway: This crossing was originally ____to DCR that they rejected and they told him he had to find alternative access.  

RG: What about the thinning and pruning in this area. For access or for harvesting?
JR: No. it’s for thinning and pruning.

RG: But it’s not a part of an approved forest cutting plan?

JR: No. Nor should it be. 

RG: That’s the end of the story.

LH: Yeah, why would we approve thinning and pruning in a wetland? We’re putting markers all over the place to say, “Don’t even step there” and he’s asking to thin and prune? I’m completely confused.

JR: It’s not part of this ______.

LH: It’s unrelated to DEP, DCR forest cutting plan.

JR: It’s really not. When you get a forest cutting plan, it’s on the land and it’s not on a ____. The wetlands were delineated by the forester assuming help from the local commission.
RG: Did that happen, Nancy?

Nancy Hemingway: No. 

JR: The wetlands were delineated.

RG: There are no assumptions that we’re making here. The agent said that she wasn’t in that.

JR: Well, that’s a function of her job.
RG: That may be. 
JR: I’m not sure that happened and that’s why you don’t have a forestry cutting plan that ____________.

Nancy Hemingway: That was not appropriate to Joe Perry’s review. There was no review of the wetlands. LH: What’s in front of the Commission right now is what’s to be decided whether or not we approved thinning and pruning in a wetland.

JR: Exactly.

LH: Is there something I’m missing here?

Nancy Hemingway & DO: No.

Bill Woodill: Isn’t this right near the power lines?

Nancy Hemingway: Yes.

Bill Woodill: Doesn’t National Grid have right of way along where you’re proposing? Where you’re proposing to prune and thin, don’t the power lines go right through that area?

RG: Do you have any question about ____________will be?

BG: Do you have any information….Is there a plan of the passage in there or some kind of a crossing in the area where you’re planning to thin and prune.
Nancy Hemingway: Would you please state for the record where that information is coming from?

JR???: This information is from the NFCS, National Resources Conservation Services which is a function of the facility of the Federal Department of Agriculture. 

Nancy Hemingway: But not part of the DEP or the Wetlands Protection Act, is that correct?

JR: Well the DEP recognizes the NFCS for the thinning and pruning. 

Bill Grafton: _______all or part of selective branches ____________ to live for trees and shrubs. So are you taking ____ root or what are you going to do?

JR: I don’t know. I haven’t gone and really accessed it yet.

Bill Grafton: Are you going to do the full definition or part of the definition in the red block?

JR: I don’t think it matters with respect to the determination.
Bill Grafton: I’m with Lori. We wouldn’t normally approve thinning and pruning in the wetland.

Bill Woodill: What is your point? Is this going to be for commercial usage?

Bill Grafton: Or passage?

Bill Woodill: This thinning and pruning?

JR: No. I let some------the commission to where I was going. Access to the wetland.

Bill Woodill: No. I didn’t ask that. You go in and you cut down a tree in this area, you prune it, are you going to use it for commercial or is it just for fun?

JR: I would probably replant.

Bill Woodill: I don’t believe it means that you necessarily mean that you will. The point is, I don’t see the point in this. We don’t just let somebody come in here and say “Gee, I’d like to go across the street over there and thin and prune in that swamp area”, just for the heck of it.

LH: I’m not sure you would need to replant if you’re only pruning. You’re not removing.

Bill Woodill: Well, it’s thinning and pruning.

 DO: I would suggest that we can go around like this all night. I think we should continue and provide Mr. Rodriquez with a detailed list or things that we……
JR: I’ve already given you everything that I have…

DO: Then you could at least give a list and say that you don’t have those or they are not available.
JR: I’d rather not continue the hearing. I’d rather move forward since I don’t think you’re not going to get anymore new information that’s going to make it more palatable. 
LH: Can we not ask that all the wetlands have a survey plan? That’s what we ask of all the developers. We don’t do anything without Brad going out and flagging and coming back with a map.
JR: Those were provided in the application.

Bill Grafton: Yeah, but we don’t have that information. We’re in the Conservation Commission.

JR: It is with the Conservation Commission.

Bill Grafton: Nancy, do we have it?

Nancy Hemingway: The wetland plan that we have is on a scale but it’s not accepted as part of a filing. It shows no topography….

Bill Grafton: It’s not acceptable.

JR: Let me see what you’re looking at.

Bill Woodill: I personally think that we should continue and ask for a wetland delineation.

JR: Again, it doesn’t matter.

Bill Grafton: I think we should spell out what is required in a plan like that.

Nancy Hemingway: This dates from a 1990 filing. Those flags no longer exist. It’s not a valid delineation. 

JR: I’m happy to assert that it’s the entirety of the wetland.

Bill Woodill: It doesn’t matter what you assert. 

RG: The Commission doesn’t know where you’re talking about on the plan. Doesn’t know where the exempt activity is.

JR: What’s wrong with that?

RG: Well, it sounds to me like the Commission is asking you for a delineation of the wetland resources on a plan that’s using current technology. It sounds like they’re asking for a detailed description of what you’re intending to do by thinning and pruning in this area.

JR: Well, I’ve provided it.

RG: Actually, you gave the definition from a book. You didn’t know exactly how you were going to do it.

JR: It has to be done exactly by the book.

LH: Do we need a site visit? I’m up for a site visit. Why would we treat this any differently than we’d treat anything else? Let’s go out and march through the wetland. We nickle and dime every other developer for what tree’s coming down, what tree’s going in, what’s the seed mix. Let’s go look at what he wants to prune.

Bill Woodill: Yeah, let’s go.

Bill Grafton: Should Mr. Shute come too? Because he still owns the property. I think he should be invited.

RG: I still don’t understand how this is part of some forestry cutting plan when it’s not a part of what we’ve been told was ______ proof.
DO: He’s asking us to let him go in that land and cut wherever he wishes without further information.

LH: Does he or does he not have access to that piece of land that he’s looking to commercially harvest at the moment?
JR: Permanent vehicular access?

LH: Or temporary vehicular access.

JR: Well, there’s an existing road that connects to adjacent property.

Nancy Hemingway: A cart path through a wetland.

LH: Adjacent property also owned by Mr. Shute?

JR: Yes. I’ve provided the permission letter from him.

RG: So why would you need to thin and prune in this area?

JR: Well, because there’s some controversy about enforcement orders that have come out and I wanted to resolve the issue with a request for determination as to whether it’s exempt work or not.

RG: I’d visit the area that he intends to thin and prune but he won’t tell you exactly what he plans to do except give you a definition.

Bill Grafton: I think we should be courteous and invite Mr. Shute too…really courteous.

Nancy Hemingway: I definitely will.

JR: Well, I think I’ve tried to explain what I’m trying to do. 

RG: Actually, you gave us a definition.

LH: It’s not clear to me. 

Bill Grafton: I asked you specifically about 100% versus partial and you didn’t give me that either. I hoped I’d get a little quantitative reply…but nothing.
JR: If I was going to clear the entirety, I would go to the NRCS and get their input into clearing and planting. Independently, I would probably deal with the underbrush. Get rid of some of the smaller dead trees and get rid of some of the debris.

Bill Grafton: Do you have a plan up here (points to head) then put it on paper.

DO: What’s the purpose of that work?

JR: Well, I think in the longer term it will be a planting area for Black Willow.

DO: Do you have any financial connection to this in the longer term?

JR: I’m the owner.

DO: You’re the owner?

JR: I will be in the longer term.

Nancy Hemingway: Should someone point out that that’s an easement owned by National Grid or if National Grid has any interest in that?

DO: There’s a high tension line there.

Nancy Hemingway: Yeah, there’s a restriction on types of trees within the leafy easement zones for National Grid. Wouldn’t the people from National Grid also _________?

JR: No. The easement with National Grid is for an 8’ area, the length of the line. It specifically allows work underneath the line. There’s no issue with National Grid.

Nancy Hemingway: They have an 8’ easement? Do you have that in writing?

JR: The registry of deeds has that in writing.

Nancy Hemingway: Could you provide that?

RG: Shouldn’t this be shown on the plan?

DO: We really need more information. I suggest we continue and send Mr. Rodriguez a list of what we require.

Bill Grafton: When can we do the site walk?
NH: Maybe we should have the plan first.

DO: We should definitely have the plan first.

Nancy Hemingway: To be approved by Attorney Galvin?
RG: We need to know the boundary of the resource area on this property regardless of the nature or type of resource area they are and that it be shown on a plan that meets the Commission’s standards today. So he can show us where he claims he is performing some type of ______. I think he should explain to you in a little more detail, the thinning and pruning that he intends to do and explain the purpose. Because, it he’s claiming this as some type of forestry activity, we need a little bit more than what we’ve heard tonight. I think he needs to explain how this activity is being conducted. I heard a chainsaw. You can’t carry, I assume, some of these logs our physically so I think some explanation of how that is going to be done and I think we need clarification that this is or is not a part of the forestry cutting plan. If Nancy says that it is not and has _________, I’m dying to see how this is part of an exemption.
JR: So you don’t believe the plan use_________________________.

RG: No because I don’t believe it’s being conducted with the forestry management plan that’s been approved by the _______. You said that yourself. 

JR: Again, the service forester delineated the wetlands, approved the delineation, approved the act approved the harvest……..

Bill Woodill: On a different parcel. Not the area that we are talking about right now. You’re equating two different things. The other parcel has got to be what, a quarter mile away from the parcel we’re talking about. Limit your conversation to the parcel we’re talking about.
JR: Well, it’s all one parcel. Parcel 17 is lot 17.

Bill Woodill: Well, okay…the area we’re talking about where you plan on the thinning and pruning.

JR: The land isn’t specific to an area. It’s specific to a parcel.

Ron Mott: Okay, I’ve had about enough.

DO: I have too. Does somebody want to make a motion to continue and provide him with a list of things that we require?
RG: And schedule the site visit.

DO: I think we really should have a plan before we do that.

JR: Well, you have a plan to 1999 standards.

Bill Grafton: We have to use the current standards. You don’t have the right contours ________. We’re going to provide you with a detailed list. You could do the upgrade of the 1999 plan to what’s acceptable.
JR: I don’t want to continue this hearing. I think if I give you a plan to 1999 standards, I’ve given you all the data, so let’s move on.

Bill Woodill: You wish to withdraw your application?

JR: I’m not withdrawing my application.

DO: Well then there’s no choice whether you want to continue or not.

JR: I thought I had to _____ to the 21 day______________.

Bill Woodill: You have 21 days after we close the hearing.

JR: Oh, I see. Okay. I’d like to ask if the Chairman would at least put the details of what the request are in the minutes.

DO: No, I don’t think I can. We discussed them and we’ll give you a letter so that there’s no doubt.

Bill Grafton: We’ll keep it concise. We’ll draft a letter for Mr. Rodriguez. There’ll be a letter.

JR: I guess my concern is that they may not be germane to the thinning and pruning issue.

DO: No they may not. We will send you a letter of what we think we require.

Nancy Hemingway: Can I ask a question? If this thinning and pruning is for one small area, then how is it related to the whole lot? It is or it isn’t. I’m just throwing it out there.

JR: I don’t understand the question. 

Marynel Wahl: The purpose of that little red block is what? And, why do you want to go in there and prune?

JR: I don’t get the determination from the Commission whether that land is exempt from Norwell bylaw and the Wetland Protection Act. That’s the only way to do it.

Nancy Hemingway: You ask if the work is exempt under the Norwell bylaw. I’d like to point out that this is not filed under the local bylaw…only the Wetland Protection Act

Motion: Marynel Wahl motioned to continue this hearing until August 5, 2014. Nancy Hemingway will draft a letter, to Mr. Rodriguez, with Mr. Galvin. Once the plans are received, a site walk will be taken with Mr. Rodriguez and Mr. Shute. 
Second: Bruce Humphrey 


In Favor:  All
DO: Anything that anyone wants to add to the letter let Nancy know.

Mr. Galvin, could you read your comments into the record.
RG: Sure. The four things that we wanted were: a current wetland plan, not a 97 delineation. The plan has to meet the current standards of the Commission. We want an explanation of what thinning and pruning is going to look on this property and an explanation of how that thinning and pruning will occur. And we want an explanation of how that activity relates to the forestry cutting plan.

DO: Would it be necessary to ask for some previous proof, yet once again, that any so called agricultural cutting occurred.
RG: Well, what he’s claiming to do is, because he’s got an approved forest cutting plan, is prove that that is an exemption. 

DO: That’s true, but in that he is stating that land was already used in that manner.

RG: I agree that the ____________ has actually approved the forest cutting plan.

Bill Woodill: But it isn’t for the area he’s asking us to thin and prune.

RG: We need to ask Joe Perry a question; Mr. Rodriguez was in here claiming that that forest cutting plan applies to the entirety of the property and would you relate if it applies to the entirety of the property or just the proposed cutting. 

707 Main Street / SE52-1047 & NCC# 13(13) / Paving & Maintenance of Parking Area w/ Plantings After-the-Fact NOI (cont.)  
Applicant: James Keliher / Representative: Paul J. Mirabito, Ross Engineering Co., Inc.

Present: Paul Mirabito
Discussion: Paul Mirabito said that a plan submitted dated 6/30/14 was done in response to John Chessia’s comments.  John Chessia has not seen this plan and would like to present his comments. 
He presented the following:  
Standard #1 - A small gully was eroded and the flow will concentrate back in the same gully which is on the neighboring property. He suggested a row of curbing to affect the flow. (Condition)
He proposed hydroseed, under DEP regulations, so that the root mat is not disturbed. 

There’s a catch basin with a pipe that doesn’t have a visible outlet. Clean this out and if there is a sump it needs a hood.  (Condition)
Standard #2 – runoff standard – meet the peak raise. 

Standard #3 - Infiltration recharges – calculations work and meet the standard.

Standard #4 - Sediment – site is not channelized.  Catch basin should be increased in size. This is not indicated on the plan. (Condition)There should be protection of a critical habitat area. 
New work complies with requirements. Soils are good. 

Partial redevelopment – erosion control was not updated.  (Condition) 

O&M plan should be submitted before the certificate of compliance is issued. (Condition)

Bill Grafton asked for conservation markers. 

Motion: Bob Woodill moved to close the hearing for 707 Main Street/SE52-1047 with the conditions mentioned by Mr. Chessia and acceptance of the revised plan. Placement of conservation markers and monitoring should be done during the construction.
Second: Bruce Humphrey 


In Favor:  All
75 Pond Street / SE52- ??  & NCC# 20(14) / Addition to Car Dealership                              NOI Applicant: Dan Leahy, Village Motors South Inc. / Representative: John Boardman, Hancock Assoc.  
Present: John Boardman, Dan Leahy, Bruce Issadore, Lew Cubellis and Kristen Awed-Ladas. 
Discussion: John Boardman showed the existing lot with the improvements to be made for the new Porsche dealership. He mentioned two additions: replace the septic system and repave the parking lot. 
A new plan showing these changes to be made was explained.

Nancy Hemingway said that the stormwater runoff would be explained by John Chessia.

John Chessia said that this is a redevelopment and improvements were made. They’ve also added catch basins and the recharge flow rate meets the requirements. They meet the rate, meet the recharge, recommendations on erosion control were made. Some inspection should be done with the basin cleanout otherwise, no problems with the plan. The Planning Board is now reviewing the plan. 
Nancy Hemingway would like additional information on the closure of the contamination issue 
Kristin Awad-Ladas – Green Environmental explained the contamination locations – they were tested and are below standards.   
Motion:   Bob Woodill moved to close the hearing on 75 Pond Street contingent upon receipt of a copy of the 21E with a peer review and the stormwater recommendations.
Second: Bruce Humphrey 


In Favor:  All
Chittenden Landing / SE52-???? & NCC# 1(14) / Dock replacement and modification   NOI (cont.) Applicant: Norwell Conservation Commission //Representative: David Osborne 
Nancy Hemingway said the applicant asked for a continuation.
Motion: Bob Woodill moved to continue Chittenden Landing/SE52-? & NCC #1(14) to August 5, 2014.
Second: Bruce Humphrey 


In Favor:  All
Pathway (Phase II) / (SE52-1046 & NCC# 40(13) / Shift Pathway @ Middle School Fields

Request for Minor Modification to OOC  
Applicant: Chris DiIorio, Pathway Committee
Present: Chris DiIorio

Discussion: Chris DiIorio discussed proposed modification to the area around the Middle School. Pathways Committee surveyed the soccer field and put the path in thinking there was enough done to stay away from the field. They were told by the school it wasn’t far enough back and needed an additional 8’.  
Motion: Marynel Wahl moved to accept the proposed modification of eight feet. 
Second: Lori Hillstrand 


Opposed: Bob Woodill
ENFORCEMENT / VIOLATION HEARINGS and DISCUSSIONS: 

29 Prospect Street– 
Present: Harry Mart
Discussion: Nancy Hemingway read the list of violations –Large trees were removed without approval.
There is a backhoe stuck in the woods at the 50’ buffer zone. Miscellaneous work in the 50’ buffer was done without a permit. All of the essential ground cover was removed and mulch replaced it. Slow and steady work has continued without approval. 

Harry Mart doesn’t feel that he was notified and that any of the groundcover had been disturbed. Trees removed were overhanging the previously made pathway. The stumps remain intact from the two trees. 

He read a brief letter to the Commission expressing his situation. 
David Osborne feels that this could have been avoided by the applicant coming to the Commission with a requested plan for review. He did not come in for 2-3 weeks. A fine was voted upon and requests that he file an ANRAD and an RDA. Nancy Hemingway explained the information on the RDA checklist and the filing fee. She recommends the fines be tabled.  

Motion: Bob Woodill moves to suspend any collection of fines issued up to this point but it is to be continued after, if the applicant does not submit the RDA.
Second: Ron Mott  


In Favor: All 
 282 Lincoln (listed as192 Lincoln) – 

The prestart was held this week. Work on removal of the fill has started. Nancy Hemingway will continue working with the landowners.

AGENTS REPORT
Minor Modification Request – Jeff DeMarco asked to remove two large, healthy trees at the 50’ no disturb. He’s afraid that the two tall pines may possibly fall on the house. 
He was asked to plant two trees for every one removed. Mr. DeMarco suggested dogwood, and two junipers.
Motion: Ron Mott moved to allow the cutting of the trees with replacement ratio of 2-1. 
Second: Bob Woodill



In Favor:  All
SCIENCE AND REGULATION IN THE NEWS 
EDUCATION AND TRAINING OPPORTUNITIES
And other such matters that may be pending before the Commission
Motion: Ron Mott moved to adjourn at 12am.

Second:  Bob Woodill



In Favor:  All
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