NORWELL CONSERVATION COMMISSION

January 20, 2009 @ 7:00 PM - Room 112

MINUTES

ATTENDANCE:  Deborah Hill, Clifford Prentiss, Burton Bryan, Christopher Mickle, David Osborne, and Kathryn Mudgett 

Conservation Agent: Abigail Hardy
AGENDA ACCEPTANCE:  

Additions: Deborah Hill added a discussion on the work proposal from Peter Fletcher regarding 51 Hoop Pole Lane. Abigail Hardy added a discussion on the State of the Town breakfast.

Motion: Burt Bryan moved to accept the agenda with the discussed amendments.

Second: Kathryn Mudgett


In Favor: All


Opposed: None
SCHEDULED DISCUSSIONS

PUBLIC HEARING
249 High Street / NCC# 46(08) / Environmental Clean-up & Remediation                            RDA
Applicant: William & Jane Moore / Representative: James Luker, Green Seal Environmental

Green cards were submitted with a certified list. One card withheld pending receipt.

Discussion:  This application is regarding a proposed environmental cleanup within 100’ of bordering vegetated wetland. 

James Luker of Green Seal Environmental, Project Manager for this site, showed the project plan and explained that this is a follow-up of what was done a couple of years ago. They’ve taken over this project where there was a fuel oil spill and some contaminated soil on the side of the building marked “NW1” on the plan. The impacted soil was excavated and taken away. Wells were then put in and one of the wells continued to show contamination just over the drinking water standards. They reviewed the data and it seemed that when the other consultant did the dig out of the area, they did not remove this well and inadvertently left a small amount of contaminated soil around that well which was enough to bring data over drinking water standards level. They are proposing to take the soil out, back fill, put in a new well and get more of a representative sample. Since they do border the wetlands, they had Liz Tustin, an environmental scientist, meet with Abigail Hardy. They located some of the flags and the preexisting wetland line.

They will put a double stake haybale barrier down gradient of this excavation. The soil will be stockpiled temporarily and encapsulated in plastic on the opposite side of the building and removed within 2-3 weeks. Christopher Mickle questioned why this length of time is needed. Mr. Luker said that the analytical work takes 5 business days and then it needs time to have this work accepted and get the trucks lined up. There will be a 10’ X 10’ area where the excavation work will take place so that the impact will be relatively minor. It will be encapsulated during the work. Data coming out of excavation shows very little amount of contamination. 

Abigail Hardy said that she visited the site twice and feels that the site conditions should be reviewed in the spring since it was now covered in snow. There was some trash and drums on the property that should be cleaned up. Mr. Moore stated that these drums are empty and capped. The wetland flags are mostly gone for wetland delineation. Deborah Hill suggested, adding as a condition, that any future work at the site will require wetland delineation clearly marked.  David Osborne would like to see some type of a horseshoe containment done that would be somewhat smaller as what is being proposed. Mr. Luker said that this might work with the machines. Abigail Hardy suggested to also condition the review of the erosion controls. This facility is used as a machine shop. 

Motion: Deborah Hill moved to issue a negative determination with added conditions of: agent inspecting the erosion control, any stockpiling materials be kept outside the 100’ buffer, trash and drums be removed, and the stipulation that future site work will require clearly marked wetland flags and line.

Second: Kathryn Mudgett 


In Favor:  All


Opposed: None

32 Circuit Street / SE52-919 / Septic System Repair                                
 
 NOI                                                                         Applicant: Susan Fallon / Representative: Rick Grady, Grady Consulting

Discussion: The Chair read the public notice for the proposed septic system replacement within 100’ of a bordering vegetated wetland. Abigail Hardy stated that this is a new NOI. There is a lot of encroachment within the 50’ buffer zone, two sheds and possibly additional lawn. Grady Consulting was supposed to present some information for this meeting, which hasn’t yet been received. This hearing is being continued until 2/3/09 meeting. 

Motion:  Deborah Hill moved to continue the hearing until 2/3/09.

Second:  David Osborne 


In Favor: All


Opposed: None

LEGAL DOCUMENTS/VOTES

249 High Street / Moore / NCC# 46(08) / Environmental Cleanup & Remediation            Det. of Applicability 

Discussion: Abigail Hardy recapped what was previously discussed. She is comfortable with the conditions discussed. Signatures were obtained.

Prospect Street / (Bl. 37, Lot 6): Simon Hill LLC / DEP#SE52-908 / Prop. Subdivision       ORAD 

Discussion: Abigail Hardy stated that Art Allen’s letter is in folders and his recommendations can be used. Deborah Hill stated that the Commission is confirming the presence of the stream and that it is intermittent but is not confirming the Inland Bank or Land Under Water.  The Commission is also confirming the boundary of the BVW and some of the isolated areas as isolated vegetated wetlands. Deborah Hill read from the letter that D & F series wetlands are isolated vegetated wetlands subject to the Norwell Wetland Bylaws and may be subject to the United States Clean Water Act. Mr. Allen recommends that an ORAD reflect that there is Bordering Land Subject to Flooding on the site but that it has not been confirmed. The 100-year floodplain is present on the site, but that no determination was made as to the location or extent. Mr. Allen also mentioned that there is no determination of the actual presence of vernal pools. The letter confirms the BVW and that an intermittent stream does exist and confirms some of the isolated areas as isolated vegetated areas under the bylaw. Abigail Hardy suggests that in the future work would require the flagging of the entire offsite isolated wetland and that the Commission should state in this case that it is isolated and not contiguous with the BVW. Christopher Mickle said that the wetland is isolated on McGoin’s property and there is upland between that wetland and the Burnt Plain Swamp. We are confirming the flags on the easterly line.

Motion: Deborah Hill moved to issue an ORAD with conditions as bulleted in the letter from Ecotech along with the condition to confirm the isolated wetland line to the rear of the McGoin property. 

Second: David Osborne



In Favor: All


Opposed: None

53 Blockhouse Lane /DEP#SE52-919 / Simpson / Addition                                                      OOC 

Discussion: Christopher Mickle stated that this was a closed hearing. Abigail Hardy, Christopher Mickle and David Osborne conducted a site visit. 

Christopher Mickle stated that four conditions are to be added: 

1) The planting plans should be increased from flag A8, northerly, along the property line. 

2) Extend the silt fence and haybale up to the driveway or to the path used as access for bringing equipment on the site. 

3) This does not confirm the status of the intermittent stream.  

4) A new planting plan is to be submitted to the agent prior to the start of construction.

Abigail Hardy asked what extent of planting the Commission expected. David Osborne suggested some high bush blueberries and native plants consistent with what is already there. Abigail Hardy confirmed that a densely planted row started from A8 along the property line should be sufficient. 

Motion: Deborah Hill moved to accept the OOC with the mentioned conditions added.

Second: Kathryn Mudgett 



In Favor: All


Opposed: None

South Street / Water Treatment Plant / SE52-810 / McInnis, Supt.                                    Ext. to OOC Discussion: Abigail Hardy had received the letter within 30 days. The project was delayed due to historical concerns for two years and during that time everything went up in price and then the money wasn’t available. They are now seeking new funding. If they get the funding, it will have to start within 180 days so, they are asking for a three-year extension.

Motion: Clifford Prentiss moved to extend the Order of Conditions for three years.

Second:  David Osborne


In Favor: All


Opposed: None

DISCUSSIONS
State of the Town breakfast – Abigail Hardy states that it will be held at the Senior Center on Thursday, January 22nd. The cost is $15 and it is from 7:45am to 9am. They would like to know if anyone from the Commission would like to attend. It was suggested that perhaps Wes Osborne would represent the Commission at the breakfast. 

Bylaw Regulations Revisions 

Discussion: Deborah Hill has submitted a draft to the Commission members for review. She will send her finished typed copy to Abigail Hardy. Christopher Mickle suggested giving this article more time for review and have this discussed at the next meeting. All will review both Deborah Hill’s and Abigail Hardy’s revisions.

Bylaw Fee Revisions 

Discussion: Christopher Mickle stated that a vote was taken last time to accept all fees. Abigail Hardy stated that since this needs to be reviewed by the Board of Selectmen, she’d like a further review. ANRAD – The current ANRAD fee is $2 per foot of a single family home and a $200 maximum with a $2,000 maximum for others. Abigail Hardy states that if someone files a NOI they are also paying an ANRAD fee. She felt that this is justified for a large subdivision but felt that it was harsh for a single family home. She wanted all members to be aware of this fee. Clifford Prentiss suggested leaving the fees as they are and they can be handled on an individual basis should there be a hardship case. 

NOI – Christopher Mickle stated that it is currently $1,000 per acre. Deborah Hill said that it should perhaps be per resource area. Clifford Prentiss suggests going with what we have and if there is a problem in the future, we can change it.

Price per document – Abigail Hardy states that we are charging $.25/page. No change will be made.

Motion: Clifford Prentiss moved to amend the fee for expired Order of Conditions to $50 with all other fees remaining the same.

Second: David Osborne


In Favor: Clifford Prentiss, Deborah Hill, Burton Bryan, Christopher Mickle, David Osborne
Opposed: Kathryn Mudgett  
2008 Town Report

Discussion: Abigail Hardy will submit a questionnaire to Commission members for review.
Peter Fletcher’s letter – dated 1/12/09 – Deborah Hill stated to move forward with suggestions in letter.  Abigail Hardy stated that Bob Galvin has the letter and she will let him know that the Commission is in agreement with his proposal.

Motion: Deborah Hill moved to accept Peter Fletcher’s letter on the work proposal for Hoop Pole Lane. 

Second:  Kathryn Mudgett 

In Favor:  All



Opposed:  None
2009 Town Meeting 

Discussion:  Cliff Prentiss suggested putting in an article to move the pay scale up to comparable levels. Christopher Mickle said that Gregg McBride had done some work on the Job Descriptions and suggested that they could also be submitted to show the extent of work done in the different positions. Commission members were asked to bring any other articles to the next meeting, since the due date is 2/14/09.

Jacob’s Farm Estates Amended Order 

Discussion: Abigail Hardy said that this has to be advertised as a Public Hearing. There was discussion as to if the Commission was satisfied with the study that was done. Deborah Hill felt that the study was inadequate. Christopher Mickle stated that the study done could potentially absolve them of any future requirement for the care of the pond.  David Osborne stated that the Commission didn’t need the person that conducted the study to advise or refute. He only needed to show the flow of ground water into the pond. 

Kathryn Mudgett suggested taking a poll to decide the member’s standing – Kathryn Mudgett feels that the Commission should accept any money that is owed, but we shouldn’t relieve them of any future contractual obligations. David Osborne agrees. Deborah Hill agrees and stated that they agreed to pay $5,000 per year for the clean up of the pond and they signed a legal document stating such. Burton Bryan agrees. Christopher Mickle said that the Commission should have had the developer put the money into a bond. Since that time, they’ve come before the Board of Selectmen stating that they don’t have the funds. He feels that they should be responsible for the agreement that they put in the deed. After a January 2008 meeting, Bob Galvin had asked Roger Hughes to put in writing exactly what the resolution was and present a timeline. This was never done. Abigail Hardy  will ask them to file a NOI and remind them of Roger Hughes’ obligations (timeline and history of payment). Deborah Hill asked to go on record and say that she doesn’t think they should be allowed to file a NOI. Kathryn Mudgett added that if a discussion needs to take place, it should be done with all the Commission members present.  

Hunting on Conservation Commission Properties 

Discussion: Abigail Hardy stated that all literature on Jacob’s Pond trails and Stetson Meadows reads: “No Hunting”. If there is to be no hunting, this message needs to be posted and signed. David Osborne stated that it should be posted every 50 feet. She will look into the possibility of obtaining signs.

ENFORCEMENT DISCUSSIONS

OFFICE BUSINESS/MISCELLANEOUS
1. Bills: National Grid bill.

Motion: Kathryn Mudgett moved to pay the bills as listed.

Second: Clifford Prentiss 


In Favor: All


Opposed: None
      2.   Minutes: January 6, 2009

Motion: David Osborne moved to approve January 6, 2009 minutes.

Second: Kathryn Mudgett 


In Favor:  All


Opposed:  None

ADJOURNMENT

Motion:  David Osborne moved to adjourn the meeting at 9:16 p.m.

Second:  Cliff Prentiss 

In Favor: All


Opposed:  None

Respectfully submitted for approval by Abigail Hardy, Conservation Agent.

I hereby certify that the above minutes were presented and voted by a majority vote by the Norwell Conservation Commission on March 17, 2009.

_______________________________

Christopher L. Mickle, 

Chairman of the Norwell Conservation Commission

EXECUTIVE SESSION

Motion: David Osborne moved to enter into an Executive Session to discuss possible land acquisition that, if discussed in open session, would be detrimental to the Commission’s legal position. He also moved to not to return to Open Session when finished. 

Second: Cliff Prentiss


Members polled: Clifford Prentiss – Aye, Deborah Hill – Aye, Burton Bryan – Aye, Christopher Mickle  - Aye, David Osborne – Aye, Kathryn Mudgett – Aye.

Abigail Hardy stated that there are new developments that the CPC is now looking in to buying Loring Farm. They would like to redo the agricultural restriction, resell a portion to a farmer and possibly keep a portion for use as a Town community farm. Abigail Hardy stated that the court appointed lawyer would need to accept the Town’s offer of $1.2 million. 

Clifford Prentiss presented an article from 1979 that discusses the original farm. It reads that the town paid $10,000 and the state paid $239,000 to put it under an APR. The Lorings have been there for 200+ years. It is not under Conservation Restriction. Bob Galvin, during the last time this was discussed, stated that there can be housing built on the property. Housing is supposed to be tied into the farm operation. He said there was no limit. When looked at, the Agricultural Restriction limits it to 2,000 square feet of housing. Gregg McBride had mentioned Community Farming. They cannot be put on an APR since it is for agricultural production.

Albert Loring had nieces in Hingham that he had given shares for the farm. They wanted no part of the farm management and he bought back the shares. He left it to Pricilla Prime, his bookkeeper that moved onto the property. She is now in a nursing home and she has two sons. Peter moved away and her other son, Billy, ran the finances into the ground and this is the reason the court appointed an attorney for the sale. 

There are now a few bidders – John Hornstra would like to purchase the property for milk production. He wants to put a herdsman in the house and bring the property back to a working dairy farm. He would like the town to write a restrictive APR. Mr. Hornstra’s family would run it in the future with 25% of the bottled proceeds going back into the farm so that it remains a working dairy farm. He would also open a portion to the public as a CSA.  (Examples of CSA’s are Holly Hill in Cohasset, Sohle Homestead in Middleboro)

Clifford Prentiss said that he thinks the Town shouldn’t buy it, but that John Hornstra should buy it and he would be told that the Town will write a stronger APR with the Food and Agriculture People. He would be supported going to Town Meeting, going to the CPC and getting $250,000 to restore the house. By taking these measures, the Town would put less money out, have the farm restored and have agriculture brought back to the Town. 

David Osborne stated the John Hornstra is the only serious farmer interested. 

Abigail Hardy said that John Hornstra doesn’t have the highest bid at this point and she will ask Gregg McBride to send an update to the Commission with the CPC discussions.

Motion: David Osborne moved to adjourn from the Executive Session and adjourn the meeting at 9:16 pm.

Second: Clifford Prentiss 


Member Polled: Clifford Prentiss – Aye, Deborah Hill – Aye, Burton Bryan – Aye, Christopher Mickle – Aye, Kathryn Mudgett – Aye, David Osborne – Aye.  



Respectfully submitted for approval by Abigail Hardy, Conservation Agent.

I hereby certify that the above minutes were presented and voted by a majority vote by the Norwell Conservation Commission on March 17, 2009.

_______________________________

Christopher L. Mickle, 

Chairman of the Norwell Conservation Commission

PAGE  
7
Norwell Conservation Commission Meeting

January 20, 2009

Prepared by: Debra Kruk


