NORWELL CONSERVATION COMMISSION

February 7, 2012 @ 7:00 PM - Room 112

ATTENDANCE: David Osborne, Marynel Halatsis, Bill Grafton, Bob Woodill, David Magee and Mary McCarthy.

Conservation Agent: Nancy Hemingway 

AGENDA ACCEPTANCE:  

Motion: David Magee moved to accept the minutes as written.

Second: Bob Woodill 


In Favor:  All


Opposed:  None

Commission Chair – David Osborne welcomed Nancy Hemingway – New Conservation Agent. Thanked Wes Osborne for all his help as Interim Conservation Agent.

SCHEDULED DISCUSSIONS

7:00PM (EXECUTIVE SESSION): Atty. Galvin (Status of Pending Litigation) 

PUBLIC HEARING

296 Circuit St. (Harvest Place Subdivision)/ SE52-981/2 point source discharges               NOI (cont.)

Applicant: Matthew Falconeiri/Representative: Paul Mirabito, Ross Engineering
Nancy Hemingway stated that a request for hearing continuation was received. 

Motion: Bill Grafton moved to continue 296 Circuit Street/SE52-981/2 to February 21, 2012.

Second: Bob Woodill 


In Favor:  All


Opposed:  None
Prospect Street, Lot 6 / SE52- 991 / Single-Family Home w/ garage, driveway & septic    NOI (cont.) 

Applicant: Robert McMackin / Representative: Brendan Sullivan, Cavanaro Consulting 

Present: Brendan Sullivan

Brendan Sullivan handed out three copies of the 2/7/12 updated plans.

Nancy Hemingway said that a site visit and soil samplings were done. All samples showed non-hydric soils. Photos were shown to members. The project is completely out of the 50’ buffer zone.

David Magee said that major changes on bringing the work farther out of the wetland are noted.

Nancy Hemingway said that her concern was the amount of standing ground water and suggested possibly moving erosion control out of that area. Placing silt sock around flags 8 & 9 to minimize extent of flooding. Nancy Hemingway also suggested significant planting (i.e. high bush blueberry) to contain the area and recommended a formal plan submitted as to the planting plan. 

Motion: Bob Woodill moved to close the hearing on Prospect Street, Lot 6/SE52-991 pending the approval, by the Conservation Agent, of a planting plan.

Second: Bill Grafton 


In Favor:  All


Opposed:  None 

39 Mount Hope Street / NCC#2(12) / Addition                                                                                 RDA

Applicant: Barbara Quinones / Representative: Kevin Grady, Grady Consulting 

Nancy Hemingway stated that a continuation of the hearing was requested.

Motion: David Magee moved to continue the hearing on 39 Mount Hope Street/NCC#2(12).

Second: Bob Woodill 


In Favor:  All


Opposed:  None

16 Juniper Lane / SE52 - ? / Septic Repair                                                                                        NOI 

Applicant: Kathryn Olsen, Trustee / Representative: Greg Morse, Morse Engineering Co. 

David Magee stated that a continuation was requested for this hearing. 

Nancy Hemingway gave a brief overview of her findings and recommendations. No concerns with the project. Felt that this area was close to a research area that was designated by Natural Heritage. 

With the hearing being continued, she requested that a site visit be scheduled. She will email the members with possible dates. 

Motion: Bill Grafton moved to continue 16 Juniper Lane Septic Repair with a site visit to be planned by Nancy Hemingway.

Second: Bob Woodill 


In Favor:  All


Opposed:  None

1014 Main Street / SE52-992  / Addition                                                                                             NOI

Applicant: Jason & Kathryn Randlett / Representative: Rick Grady, Grady Consulting 

Present: Rick Grady, Jason & Kathryn Randlett. 

Discussion: Rick Grady presented project to remove the driveway and replace with garage in the footprint of the existing paved driveway. They will also be removing some lawn area and putting in a rain garden. This would eliminate 50 sq. ft. of impervious paved surface. They will plant some high bush blueberry and place conservation marker posts. 

Nancy Hemingway reviewed the findings. A silt sock extend from the existing shed was requested. Also requested was a report of the changes within the 100’ area and the removal of debris and yard waste.

Bill Grafton requested an updated plan with a planting plan. 

Motion: Bill Grafton moved to close the hearing at 1014 Main Street/SE62-992 subject to receipt of plan and planting plan to be approved by Agent.

Second: Bob Woodill    


In Favor:  All


Opposed:  None

LEGAL DOCUMENTS/VOTES

Grove / Lincoln Street / SE52-934 / Driveway                                                               Amend. to OOC 

Applicant: James Kelley / Representative: Atty. Walter Sullivan 

Nancy Hemingway said that the applicant and Mr. Sullivan were scheduled to come in and present. She did tell him that she was going to recommend denying the amendment and issuing a letter instead. David Magee suggested writing a letter stating that the change of the lot line doesn’t impact the jurisdiction of the Conservation Commission. 

Kristen Morris (sp) – 738 Grove Street – abutter - Her question pertaining to how this applies to the Conservation Commission had been answered. 

Motion: David Magee moved to have the agent write a letter and deny the amendment.

Second: Bob Woodill 


In Favor:  All


Opposed:  None

Laurelwood Drive, Lot 1 / SE52- 988 / Driveway crossing, Replication, Grading for Septic      OOC 

Applicant: Sy Marcus / Representative: Paul J. Mirabito, Ross Engineering 

Nancy Hemingway walked the property with Paul Mirabito. The applicant has moved the driveway out of the wetland area. It should be conditioned for the removal of Phragmites, any silt fences and black plastic.   

Motion: Bill Grafton moved to issue an OOC for Laurelwood Drive, Lot 1/SE52-988 as described with special conditions.

Second: Bob Woodill 


In Favor:  All


Opposed:  None

39 Mount Hope Street / NCC#2(12) / Addition              (Continued) DOA                                                             Applicant: Barbara Quinones / Representative: Kevin Grady, Grady Consulting 

Continuation requested.

Simon Hill – David Osborne gave a brief description of the sites history. They had requested a crossing to do some perc tests. Mr. Osborne answered that this cannot be done without a map of the locations that they wish to perc. They supplied the requested material and were allowed to do the work. David Osborne had the Agent send out a letter stating that this was a one-time process. Nancy Hemingway said that the letter was sent to her regarding erosion over the culvert and stream from repeated machinery usage.  

She had a call back from McKenzie. They agreed to some type of stabilization and that they will come before the Commission prior to any future work.

DISCUSSIONS
Sub-Committee updates

Bill Grafton – Hatch Lots – They are moving forward with the Internal Signage using budgeted money. 

Bill Grafton - 4 Acres of land – mentioned at a past meeting – Bill Grafton did a background check to see if there is something that can be mutually agreeable.  He has started the process of talking with the Selectmen about the property. It was an informational meeting for them. 

Bob Woodill – Hatchlots - said that $5,009 left in the account will be depleted soon. He has ordered two model trailhead signs (one for over Edgewood and one by the parking lot) and the sign material has to be purchased. They will try for April to install signs. 

Agent Report 

Stormwater Management Updates: Nancy Hemingway went to meeting on Stormwater Management. There is an amendment and update in member packets. Chris Carter will be coming in with a brief presentation for the Commission.

FEMA Updates may also be necessary, after discussion with Chris Diorio. He thinks a town warrant is required but doesn’t know if we meet the criteria. If we don’t meet the requirements, we would not be eligible for flood disaster assistance. Nancy Hemingway will review with Chris Diorio tomorrow.

Change in Stormwater Bylaw to be on Town Meeting Warrant, presentation will be March 6.

Meeting requests and protocols: Meredith Schmid was instrumental in getting a transfer of $3,000 for a department budget upgrade. 

MACC training. Meredith Schmid will sign Bob Woodill and Marynel Halatsis to attend. Need to get course registration in soon. 

Training in Norwell: Nancy Hemingway set up a library with reference material and information grouped by category. If there is interest in any specific area, she can organize a informational meeting. 

Wetland Delineation Soil - Bill Grafton mentioned a 3-part course entitled, “Wetland Delineation Soil”. He will send information to Meredith Schmid that she can forward to Commission members.

Annual conservation Commission report is due the day after the next meeting. Nancy Hemingway has three copies of last years report and would like three volunteers to hand write notes on what they want included/removed. She and Meredith Schmid will complete it.

Complaint regarding dewatering at 99 Jacobs Lane – Nancy Hemingway took photos and has the percs reports. Information was distributed.

(2) Mt. Blue Street lots for sale/donation – Sandra Kalaharis (owner) 

Sandra Kalaharis presented photos of the two separate lots, one being land and the other being water. She has concerns for Bound Brook to be protected. There is a culvert coming into Bound Brook, possibly from Scituate. She feels that there would be a better monitoring system for thewater if the town owned it.  

David Magee asked if she is trying to sell this property to the town or if she wants to donate it. Ms. Kalaharis said that she’d like the town to buy it so that the stewardship would be with the Commission. 

David Osborne said items for consideration are: is the property in danger of being built on - no. Does this property connect to some property that the town now owns – no. Can it be opened to recreation – couldn’t construct anything, since there is not enough land for parking. Nancy Hemingway suggested that both Cohasset and Hingham were interested in a water supply so she could possibly contact them, since it appears to be part of the Great Pond, which is their property.  

Another consideration discussed was asking Water Department if they want/need it. Possible using an Open Space land grant.  Ms. Kalaharis asked if donated, what value could be put on the property. David Osborne suggested speaking with the Assessors office. 

David Magee suggested that the Commission do some preliminary work to research the process.  The Conservation Agent will go to water department with a simple inquiry and will create a summary letter to Hingham and Cohasset.

51 Turner’s Way – Conservation Restriction 
Nancy Hemingway will pull the paperwork for review at next meeting.

Wildcat Creek

Bill Grafton got a note from Sarah Grady about the cutting along the banks of Wildcat Creek with sediment going into the stream. Nancy Hemingway said that there is a summary of an Enforcement Order in the notes. Nancy Hemingway will do some investigation and check with the Highway and Water Departments. Wes Osborne will accompany Nancy Hemingway. 

OFFICE BUSINESS/MISCELLANEOUS

Bills: John Chessia - $662, Wes Osborne - $480, WB Mason - $8.79 and Debra Kruk - $450.

Motion: Bill Grafton moved to pay the bills. 

Second: Bob Woodill 


In Favor:  All


Opposed:  None

Minutes: 

Motion: Bob Woodill moved to approve the December 5, 2011 Executive Session meeting minutes as written. 

Second: David Magee


In Favor:  All


Opposed:  None

Motion: Bob Woodill moved to approve the December 13, 2011 Executive Session meeting minutes as written.

Second: David Magee 


In Favor:  All


Opposed:  None

The Commission voted to give the Agent authority to sign payroll records and bills associated with the Conservation Commission.

Motion: Bob Woodill moved to give Nancy Hemingway the authority to sign the Payroll records and bills associated with the Conservation Commission  
Second: Bill Grafton 


In Favor:  All


Opposed:  None

ENFORCEMENT DISCUSSIONS

There is a list of current violation issues on the desk from Abigail Hardy. Nancy Hemingway will be addressing those next week by making contact with the property owners and following up on past requests and actions.

TAPE ENDED PRIOR TO ANY MENTION OF THE FOLLOWING ITEMS.

· Community Service Student Volunteer

· Library for the Commissioners

· Budget update from Meredith

· Upcoming MACC annual meeting

· Upcoming Stormwater management in and near wetlands to be held in March and April

· Senate bill 00596, 40b’s are not exempt from local bylaws

· Jacobs Farm, update of contracts

· Upcoming site walks to Wildcat, Barrell, others, to bring me up to speed on the sites.  Does any commissioner want to join us?

· Open Meeting Law update

· Ethics Commission training required every 2 years.

· New acknowledgment of change in Planting Zones means invasive, and natives will also likely change as will observed and watched animal species.  New not much info out yet.

ADJOURNMENT: 

Motion: David Magee moved to adjourn at 9:44 PM.

Second: Bob Woodill 

In Favor:  All


Opposed:  None

No recorded minutes for this portion. Used notes taken by Marynel Halatsis.

EXECUTIVE SESSION:  

Motion: David Osborne moved to enter into Executive Session to discuss pending litigation and to return to regular session when completed.

Second: ???

Members polled:  Bob Woodill – Aye, Marynel Halatsis – Aye, David Magee – Aye, Bill Grafton – Aye, David Osborne – Aye. 
Present: Town Counsel – Bob Galvin.

DiRubbo Case – there was 25k of fill. The Enforcement Order stated to remove fill and submit a restoration plan. This was challenged. The court upheld the Norwell Conservation Commissions requests. They also added – determine old and new. Steve Ivas was first. Jerry Carr was second. We rejected his

Report. We asked for Peter Fletcher. Report stated that they engaged, did soil work, obtained scientific data and took photos. 

Two years again, issued Enforcement Order. June 2010 files were again superior. They then filed, agricultural limited project, to leave the fill. Topography cannot be changed. Last week - lost water quality report. They counter sued, against their business and regulatory claims. No economics of property. No value. This requires damages. 

Feb 12, 2012 discovery - Summary judgments March 12, 2012 in Plymouth We will file to dismiss. There is no legitimate reason for delay. April 9 is the pretrial.  

Nancy Hemingway to work with Bob Galvin for the DEP in Lakeville. Case management in the next few weeks

Review – can they keep some of the fill – to compromise – and still no go? They did not take the offer.  Keep enough cows?

Mr. Galvin, will let us know any next steps.  

Grove Lincoln – This was done last year.  Denied wetland crossing. Today they were in for the shared driveway. Trying to keep under 300’.

Lot line changes, append to Order Of Conditions, lot line, why are they in front of the Conservation Commission?  Check notes, for resource areas.  Send letter, received your lot line, no other changes, Bob Galvin – comfort letter.  Same as prior plan, with just the lot lines changes.

Highway Barn - David Osborne recused himself - December 2, 2011 town received Environmental request for more information.  Test pits – back further for fill line, Gary McCuthin (sp) provided what had occurred in the last few years.  Asked for more test pits and analysis.  Two weeks ago, we asked for extension to February 24, 2012. Horsley Whitten proposal, work is under way, fieldwork was done today.  8-10 test pits, of this area.  Bob Galvin will make sure that Amy from Highway Department will keep Nancy Hemingway in the loop for all scheduling. 

Motion: Bob Woodill motioned to come out of Executive Session with returning to general meeting.

Second: Bill Grafton 

Members polled:  Bill Grafton – Aye, Bob Woodill – Aye, Marynel Halatsis – Aye, David Magee – Aye, David Osborne – Aye. 

I hereby certify that the above minutes were presented and voted by a majority vote by the Norwell Conservation Commission on May 15, 2012.

_______________________________

David Osborne, Chairman
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