NORWELL CONSERVATION COMMISSION

December 15, 2009 @ 7:00 PM - Room 112

ATTENDANCE: Kathryn Mudgett, Christopher Mickle, David Osborne, David Magee and Burton Bryan.

Conservation Agent: Abigail Hardy 
AGENDA ACCEPTANCE

Additions: Abigail Hardy asked to add a discussion on the White Barn Lane Enforcement Order.

Motion: Christopher Mickle moved to accept agenda with addition of the White Barn Lane Enforcement Discussion.

Second: David Magee


In Favor:  All


Opposed:  None




PUBLIC HEARING

83/85 Stetson Shrine Lane / SE52- 933 / Relocation of Samuel Stetson House                                              NOI (cont.) 

Applicant: Judith-Ann Grecco / Representative: William Dyer, W.L.D. Dyer Excavating

Discussion: Abigail Hardy explained to the Commission that all decisions on Stetson Shrine Lane must be made by attendance at family meetings with a quorum needed. Their last meeting didn’t have the quorum needed and because of this they have requested a continuation until 1/5/10.

Motion: Christopher Mickle moved to continue the hearing until 1/5/10.

Second:
 Kathryn Mudgett


In Favor: All  


Opposed:  None

Grove Street (Bl. 39, Lot 3 & Bl. 39, Lot 52) / SE52- 934 / Construction of SFH w/ shared drive.             NOI (cont.)

Applicant: James & Eileen Kelly / Representative: Steve Ivas, Ivas Environmental 

Discussion: Abigail Hardy said that Atty. Bob Galvin was to meet with Atty. Adam Brodsky and the Building Inspector and, at this time, she is waiting to hear back. A request for continuation of this hearing was received from Steve Ivas.

Motion: Christopher Mickle moved to continue the hearing until 1/5/10.

Second:
David Magee


In Favor:  All 


Opposed:  None

283 Winter Street / SE52-937 / Modification of (2) existing cranberry bogs                                      NOI (cont.)  Applicant: John E. Kopacz 

Discussion: Abigail Hardy said that the applicant was not fully organized for tonight’s meeting (getting application to DEP and notifying the abutters) and requested a continuation.

Motion: Christopher Mickle moved to continue the hearing to 1/5/10

Second: Kathryn Mudgett

In Favor: All  


Opposed:  None

87 Ridge Hill Road / SE52- 939 / Septic System Installation                                NOI 

Applicant: Duxbury Construction, LLC / Representative: Freeman Boynton, Jr. (Duxbury Const.) 

Discussion: Abigail Hardy said that the representative did not have a complete checklist. It was too late to notify the abutters.

Motion: Christopher Mickle moved to continue the hearing to 1/5/10.

Second:
Burton Bryan


In Favor: All


Opposed:  None
LEGAL DOCUMENTS/VOTES

77 Parker Street / SE52-901 / Septic Repair Work                                                                             Cert. of Compliance 

Applicant: William Grafton / Representative:  Rick Grady, Grady Consulting 

Discussion: Abigail Hardy said that this is a project with no special conditions. She showed the members the approved plan and as-built plans. Simple elevated septic, silt fence and hay bales were in. Removal of the hay bales and silt fence was discussed with the applicant. The site is stabilized. 

Motion: Christopher Mickle moved to issue a Certificate of Compliance for 77 Parker Street.

Second:
Kathryn Mudgett


In Favor:  All


Opposed:  None

DISCUSSIONS
Commission updates on work with other Boards/Committees 

Pathways Committee

Discussion: David Osborne said that the Pathways Committee opened their Request for Proposals from the two schools (Cole and Vinal). The meeting started with Steve Ivas saying that someone had stolen his work. He left the meeting and resigned the next day. He is no longer with the Pathways Committee. The Committee advanced to the Selectmen their choice of their designers to design a pathway between the two schools for about $50,000. Abigail Hardy said that a lot of the pathway is through wetlands, so it will be expensive. 

Cemetery Committee

Discussion: Abigail Hardy is now working on this issue. Brian   ???           said that they have proposed two sites: one is Wildcat/Donovan and the other is May Elm. She will forward the information to the members. Christopher Mickle will attend tomorrow night’s meeting and get further information for the Commission.

2nd & 3rd Herring Brook(s) - Management Discussion 

Discussion: David Osborne said that the North and South River Association were to work on this and present a plan. Abigail Hardy said that there is money earmarked for this project. The meeting is at the end of January. She stated that there was a gentleman here from the state discussing Hazard Mitigation Projects with Todd and the dam was mentioned. The state is now assigning Hazard Ratings to the dams and requesting that the owners handle the problems. She will look up some of the information from DEP for future discussion. 

Hunting at Hatch Lots

Discussion: David Osborne said that there was a misdirected hunter on the Hatch Lot Trail. They had a 17 citizen petition asking that hunting be prohibited in the area. He checked with Hanover and was told that they had taken their Conservation Land and made it_______________. In Scituate, they allow any kind of hunting on the west side of 3A and duck hunting anywhere else. Hingham does a permitting system where they invite you to come in with a copy of your license to get a permit on a yearly basis. He feels that Abigail Hardy should send a letter to all the people on the petition telling them that the Commission thanks them for their input and let them know the Commission is discussing establishing a policy. They should also be told that the Commission is also interested in information on any further incidents. A sign could be placed on each end of the trail with a notice stating, i.e., “hunters, be aware that this is a heavily used trail”.

Open Space and Recreation Plan Extension

Discussion: Abigail Hardy met with Deborah Hill and Dale Conner (head of the Recreation Department). The Open Space and Recreation Plan will expire in February. Abby spoke with Melissa Cryan (DCS) and was told that to get a two-year extension we’d need to update the Action Plan. The original people must do this plan. The new plan will be good for seven years and not five years. They will need to do a new survey, ADA review, etc. CPC funding is needed for this project. She suggested requesting the money this year. 

Motion: Christopher Mickle moved to go ahead with redoing the action plan for a 2-year extension and to reconvene the Open Space and Recreation Plan Committee. 

Second:
Kathryn Mudgett


In Favor:  All 


Opposed:  None

Land Acquisition on North River

Discussion: Abigail Hardy spoke about a 9-acre property located on Mount Blue Street, that was offered to the CPC five years ago. The CPC offered $100,000 and the owner turned it down. The owner is offering it again and approached the CPC to see if their offer is still good. The CPC turned it down. Gregg McBride sent it to the Conservation Commission to see if there is any interest. There is a potential house lot and the rest of the property is wet. It had been appraised at $325,000 in 2005. The purchase would include the upland. David Osborne suggested that everyone review the plot plan and comments can be made at the next meeting. Abigail Hardy said that this could be purchased as a wildlife corridor connecting the Conservation land across the street. She will try and provide an aerial view of the property by the next meeting. 

ENFORCEMENT DISCUSSIONS

OFFICE BUSINESS/MISCELLANEOUS 

1. Bills: $31.44 National Grid, WB Mason.

Discussion: Abigail Hardy explained that these are the review fee accounts that were set up for consultant review. These are old accounts that the Commission had agreed to close. 

The Town will send out checks to the original applicants if the Commission approves it tonight. A check will be sent to the original addresses and it they come back, the Treasurer will have the monies put in the General Fund. The Chair read a listing of the amounts to be sent  to the Commission members.

Motion: Christopher Mickle moved to pay all refunds from the escrow accounts to applicants for remaining balances.

Second: Kathryn Mudgett  

In Favor: All


Opposed:  None

Motion: Christopher Mickle moved to pay the other bills. 

Second:
Kathryn Mudgett


In Favor:  All


Opposed:  None

       2.   Minutes: 9/15/09 & 11/17/09 (83/85 Stetson Shrine/#SE52-933 ONLY)

Motion: Christopher Mickle moved to approve the minutes as listed.

Second:
Burton Bryan


In Favor:  All


Opposed:  None

ADJOURNMENT:

Motion: Christopher Mickle moved to adjourn the meeting at 9:06pm.

Second: David Magee 


In Favor:  All


Opposed:  None

Respectfully submitted for approval by Abigail Hardy, Conservation Agent.

I hereby certify that the above minutes were presented and voted by a majority vote by the Norwell Conservation Commission on November 16, 2010.

_______________________________

David Osborne,  

Chairman of the Norwell Conservation Commission



Executive Session:  Ongoing Litigation

Motion: Christopher Mickle moved to enter into Executive Session to discuss pending litigation and return to Regular Session when completed.

Second: Kathryn Mudgett

Members are polled: Kathryn Mudgett – Aye, Christopher Mickle – Aye, David Osborne – Aye, Burton Bryan – Aye, David Magee – Aye.

Land North of Hoop Pole Lane

David Osborne visited the property after receiving a complaint sent by Gary Osborne regarding tracks being made on his land by the riding of quad vehicles. There are hundreds of feet within the 50’ buffer that have been dug up. There are hunting stands set up (over 30 days) and the resident has been baiting animals (deer). Mr. DiRubbo and his children, riding quads had made the trail shown in the pictures. There are also some tracks through wetlands. Abigail Hardy will talk to Gary Osborne and get some information. An Enforcement Order would then be issued for these activities. Abigail Hardy suggested sending a “Cease and Desist” letter to all neighborhood occupants.  David Magee said to add a request asking anyone that has seen any illegal activity to contact the Conservation Commission with information. David Osborne suggested calling the Game Warden about the illegal hunting tree stand on the property. Atty. Bob Galvin should also be notified about this Executive Session and told that we strongly suspect Mr. DiRubbo. 

Motion: Christopher Mickle moved to send out, to the abutters, a letter describing the infractions of hunting and using motor-cross vehicles in wetlands, with a copy being sent to the Game Warden.

Second: Kathryn Mudgett
In Favor:  All


Opposed:  None

51 Hoop Pole Lane –

Abigail Hardy requested to hold an informative discussion that would allow her to draft a letter to Mr. Dirubbo spelling out the Commissions expectations. The Commission’s comments included: putting a fence in the pasture area where it had been cleared, removal of all fill within the 50’ zone and grading to be done between the 50’ and 100’. Abigail Hardy and David Osborne commented on the plan by Deborah Hill, which they both agreed were pretty succinct.

Deborah Hill submitted a narrative that included the following:

· A discussion of how this wetland will be restored

· A planting plan that is composed of native herbs, shrubs and saplings. This plan should be comprised of native species that are consistent with the adjacent undisturbed wetland 

· A source for any hydric soils that may need to be brought to the site to provide a substrate for the restored wetland (this may not be necessary as buried soils were found at the site)

· An erosion control plan and a stabilization plan for adjacent upland areas

· A construction sequence with specific dates

· A monitoring plan over the course of at least 2 growing seasons to ensure success of the restored wetland 

She also suggested a plan, to be stamped by a Professional Engineer or Registered Land Surveyor, depicting the following:

· Existing and proposed conditions

· A grading plan that includes a cross section

· The planting plan and plant list

Christopher Mickle asked if there was anything else that should be added. David Magee suggested permanent survey markers to establish grade that wouldn’t be disturbed in the future. David Osborne suggested a permanent barrier or fence with signs, which read “Conservation Line, 50’Buffer Zone, Do Not Cross”. There should be something there that would prevent someone from driving a tractor on. 

Christopher Mickle also added that the plantings should be robust. David Osborne suggested taking everything that was dumped in the 50’ buffer zone, remove it, and regrade the area to the original condition. Burton Bryan said that the upland and the wetland should be the same as the original slope. 

David Osborne suggested that Abigail Hardy take Peter Fletchers notes, find out where the original wetland exists at the 50’ buffer, and use that point to go back until you have a reasonable grade. Christopher Mickle agrees with Kathryn Mudgett that if they can propose a mitigation restoration back to the 50’ with what makes the most sense, we’d be okay with it.  Abigail Hardy will prepare a draft and submit it to the Commission members for a review.

White Barn Lane

Abigail Hardy said that she received a call from Todd Thomas saying that Murphy’s people are pumping water from their house into the wetland culvert. She went to the property and asked that they stop. The house has been abandoned for 2 years. David Osborne suggested that Abigail Hardy send a violation notice so that this will be on record.

Motion: Christopher Mickle moves to leave Executive Session and return to open session.

Second: Kathryn Mudgett 
In Favor:  All


Opposed: None 

Members are polled:  Christopher Mickle-Aye, Kathryn Mudgett-Aye, David Magee-Aye, Burton Bryan-Aye, 

David Osborne-Aye.

Respectfully submitted for approval by Abigail Hardy, Conservation Agent.

I hereby certify that the above minutes were presented and voted by a majority vote by the Norwell Conservation Commission on November 16, 2010.

_______________________________

David Osborne,  

Chairman of the Norwell Conservation Commission
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