NORWELL CONSERVATION COMMISSION

December 14, 2010 @ 7:00 PM - Room 112

ATTENDANCE: David Magee, Sean Sutton, Bill Grafton and David Osborne.
Conservation Agent: Abigail Hardy 

Brief presentation prior to beginning of meeting.

Beth Lambert-DFW Dam Removal presentation

Beth Lambert of the Division of Ecological Restoration gave an informational presentation on the River Restoration Program and the process of dam removal. They are a new division in the Department of Fish and Game. They were formed by merging two programs, the Riverway’s Program and the Wetland Restoration Program. Department. Together, they do all types of habitat restoration projects. A film was shown highlighting river restoration projects, dam breach sites and salt marsh restoration projects. They are involved in about 30 dam removal projects around the state.

 Massachusetts now has more than 3,000 dams. 43 of the dams were built specifically to control flooding. 44 are licensed hydro-powered dams and approximately 164 are water supply dams. Most of the other dams were originally built to power mills that are no longer operational. All of the dams built for the mills are no longer providing any economic value to their owners. These are the types of dams under consideration for removal in MA or are now being removed. She further explained an example of cost and what was involved in calculating the costs. 

Question: 

1) David Osborne questioned the cost of the Oxboro dam removal. Ms. Lambert answered that it was very inexpensive since they partnered with Mosquito Control. The construction cost ended up being approximately $40k in cash and about $20k of their time, which they donated. The engineering and design costs were about the same. This dam did not require excavating of the sediment and was very straightforward.

2) Bill Grafton ( ??? sounded like Bill Grafton, if not, no name was given)questioned the process prior to making a decision. What level of process would this be? Ms. Lambert said that they often just do a site reconnaissance where they will hire an engineer to go out for a day and identify possible technical concerns, which would be relevant to the project. This level of effort would be around $3k - $4k. Depending of the amount of concerns, they may need to rethink and do a feasibility study. All depending on the results of the report.

AGENDA ACCEPTANCE

Motion: Bill Grafton moves to accept the agenda.
Second: Sean Sutton


In Favor:  All


Opposed:  None
SCHEDULED DISCUSSIONS

January meeting schedule

Discussion: David Magee wanted noted that he felt that Abigail Hardy would be important and necessary for reporting different project and how they are moving along. He felt that we should cancel the meeting until January 18, 2011. 

David Osborne also wanted noted, the Commission was able to get along without an agent for a period of some months. He was not questioning Ms. Hardy’s ability, but questioned if we could get along without an agent. 

Abigail Hardy did not have a feeling as to which way was chosen. Regardless, she felt that someone, perhaps Wes Osborne, should be doing some of the fieldwork in her absence.

Bill Grafton asked if there was anything that would conflict with the 21-day notice ruling? Abigail Hardy answered that they added the items that could close tonight on the agenda’s legal documents for tonight. This would allow them to be signed and cleared tonight. Also, any application that is required to be heard in 21 days, there is a 21-day waiver that had been used in the past with no problem.   

Motion: David Magee moved to cancel 1/4/11 meeting and only have the meeting on 1/18/11.

Second: Bill Grafton


In Favor:  Sean Sutton, Bill Grafton and David Magee 

Opposed:  David Osborne

PUBLIC HEARING

265 Main Street / SE52- 960 / Repair existing Septic System                                                 NOI (cont.)

Applicant: Michael Grant / Representative: Patrick Roseingrave, CCR Associates 

Present: Patrick Roseingrave and Michael Grant

Discussion: David Osborne needed to recuse himself, due to being an abutter. 

There was not a quorum without David Osborne.  Paul Roseingrave said that the owner wants to install the septic system before he puts the property on the market. A revised plan was left with the Commission. David Magee said that Mr. Roseingrave should call Abby to schedule a special interim meeting since the quorum created a problem. Mr. Roseingrave is leaving a revised plan. 

51 Hoop Pole Lane / SE52- 962 / Barn Pasture                                                                    NOI 

Applicant: David & Catrina Dirubbo / Representative: Steve Ivas, Ivas Environmental 

Discussion: Abigail Hardy said that the Commission received a request to again continue this hearing. The applicant could not have everyone present that was required and a continuance was requested. Town Counsel recommended that we allow this. 

David Osborne wanted it to be added that during the last meeting, they voted to continue this hearing to tonight’s meeting. His feeling was that the Commission was adamant about not continuing this beyond tonight. 

Motion: Bill Grafton moved to have hearing for 51 Hoop Pole Lane on 1/18/11.

Second: Sean Sutton 


In Favor:  All


Opposed:  None
159 Forest Street / SE52- 961 / Addition                                                                                             NOI

Applicant: J. Paul Mikus / Representative: Paul Mirabito, Ross Engineering 

Present: Paul Mirabito and Paul Mikus and Brad Holmes

Discussion: Mr. Mirabito said that they are proposing the addition of one bay to the existing garage. A plan of the area was shown. The area in question is within the 50’ buffer zone. It is a completely undisturbed buffer zone. There is a portion of the driveway that is gravel and a paved driveway portion coming into the garage. The proposed area would remain gravel. Some shrub area and mulch would need to be removed.  Mr. Mirabito then went on to explain the topography including a wetland area that was flagged by Brad Holmes, also present. In the NOI, they provided a table to address the 13 thresholds necessary to show compliance with the local Norwell bylaw. 

David Osborne questioned the square footage of the proposed work.  Mr. Mirabito answered: base is 12’ wide x 28’ and the lean-to is roughly 20’ x 8’ for a total of about 300 square feet.  

Abigail Hardy visited the site, which is fairly degraded already. Since the project is proposed in a no-disturb area, she discussed the need for some mitigation. It is degraded, it’s further encroachment and it’s increasing further disturbance within the 50’ no-touch area. She felt that this site is no better from a wetlands perspective. She would like to discuss any other options of putting addition out of 50’ zone? Mr. Mirabito said that this area had been completely altered prior to the Commissions rules and regulations in 1980. Other than lawn area the site is wooded. They are using the completely disturbed area. They are putting a roof over the portion of the driveway and a small lean-to. The water off the roof is considered clean water so that there would be no impact from the quality of the water. Putting a vehicle inside the garage should be better than leaving it outside. There is no other site. Any other place would alter the land and cause removal of trees. Mitigation – plants can be put near pipe. There is vegetation in form of a seasonal garden. 

Abigail Hardy mentioned moving gravel that is up against the wetland. Mr. Mirabito said that this is the only access to the 9 acres since he doesn’t come around the house.

Brad Holmes – he delineated the wetlands and knows the site – He prepared a narrative and said that there is no vegetative buffer to disturb. There is gravel that blends into lawn. He said mitigation could be a row of native shrubs (12) that would provide a little buffer to wetland. 

Bill Grafton – questioned the UPA mark  – is it all grass? Mr. Mirabito said that is a plant area. Brad Holmes said that some native plants could be added in that area. 

Abigail Hardy said that the 50’ buffer is disturbed. It’s now pervious, but it is leaning towards impervious. She suggested a drywell or an issue with runoff. 

Bill Grafton feels a planting plan is needed since it’s right in the 50’. He said that there are two areas that should be considered. Central area along the wetland line should also be considered.

David Magee questioned going from a side and making it a front entrance? There would be two bays with a front entry.  Paul Mirabito said it would work for the vehicle in the garage, but for a full size car and pick-up truck, they wouldn’t be able to turn around. He had concerns with the closeness to the wetland line.

David Osborne suggested continuing the hearing so that a site visit can be made. Sean Sutton would also like to visit due to the closeness of the wetland line.

Motion: David Magee moved to continue this hearing until January 18, 2011.

Second: Bill Grafton 



In Favor:  All


Opposed:  None

Birchwood Lane, Lot 4 / NCC# 32(10)                                                                           NOI (Bylaw only)

Applicant: Alex Kahane, A.B. Kahane Assoc. / Representative: Brad Holmes, Environmental Consulting

Present: Brad Holmes and Adam Brodsky – representing A.B. Kahane. 

Green cards were submitted.

Mr. Brodsky stated that the Norwell Conservation Commission approved the project under the Wetlands Protection Act but denied it under the Wetland bylaw. Mr. Brodsky suggested to Mr. Kahane that improvements should be made to have a better plan for the Commission. This is why they have submitted a NOI under the local bylaw only. Mr. Kahane is proposing a single house with garage on the last single lot. There will be activity between the 50’ & 100’ zone. There are no buildings proposed within the vernal pool protection zone. There is a deck to rear of house that will minimize activities to the back yard. Brad Holmes put together a mitigation plan that meets the requirements needed and enhances the vernal pool protection zone. What was done is a new plan. He asked the Commission to please eliminate the old plan and consider this the existing condition plan with the correct setbacks.  

David Magee asked Abigail Hardy if this plan was compared to the plan approved under the Wetlands Protection Act? Abigail Hardy said that she didn’t compare back-to-back, it seemed that the footprint of the house was the same but the grading was changed behind the house. 

David Osborne asked what the landscape plan was and why it wasn’t on the new plan. Brad Holmes said that they attempted to design a mitigation, or landscape plan, and asked that this not be taken into consideration. Instead, he suggested the newer plan. Mr. Holmes said that the plan in front of the members is the plan that was brought into scale. He didn’t feel a mirror image was needed for the plan. 

David Magee said that he had asked Mr. Kahane, about 3 times to show him what the proposed contours were going to be on the plan. He still sees nothing. Brad Holmes said that they are not proposing any grading. David Osborne said that we need to act on only one plan and that would be the plan that will go on the record. Adam Brodsky said that he will work with Mr. Kahane so that there is a “plan of record”. David Magee added that Mr. Kahane had said, for the construction of the house, he would build an elevated roadway along the entire back of the house. 

Adam Brodsky asked that the Commission hear what has been done and they will take all the comments back and put together one plan that will show all the changes that are needed. Abigail Hardy said that the things missing are all in the order, which is very clear. She will say that this applicant is much more complete than the other project ever was but that the Commission is in the practice of having a final plan of record before they issue a final Order of Conditions.

Brad Holmes knows that there is a history with this project and asked that the Commission to allow him to present it to them as a new project. He then discussed the new plan and then asked for questions. 

David Magee asked if the basement will be a walkout since there would be considerations regarding the grading in the backyard. Now they are saying no grading. 

David Osborne asked for a construction plan and to mark all the trees that are to be cut during construction. Sean Sutton said that the grading area behind the house is questionable since they are removing trees and changing to lawn. 

Adam Brodsky said that there can’t be any grading since no grading is approved. Abigail Hardy asked them to propose numbers and sizes of specific plant that are on the new document. She would also like to see some type of permanent or concrete markers. Bill Grafton suggested a site visit with Brad Holmes and Adam Brodsky. David Osborne said that it is hard to make suggestions without seeing a complete plan.

Adam Brodsky said that he will get a completed plan. David Magee would like to see the proposed contours for the project and any grading. Item #6 is questionable – is ramp included. Abigail Hardy said that she’d like the new information by end of next week or beginning of the following week. She’ll coordinate a site upon receipt of the plan. 

Motion: Bill Grafton moved to continue this hearing on Lot #4 until 1/18/11. 

Second: Sean Sutton 



In Favor:  All


Opposed:  None
LEGAL DOCUMENTS/VOTES

265 Main Street / SE52- 960 / Repair existing Septic System                                                          OOC

Applicant: Michael Grant / Representative: Patrick Roseingrave, CCR Associates 

Order skipped due to continuance.

302 River Street / SE52-954 / Septic Repair                                                                                      COC        

Applicant: Gregory Butler / Representative: George Collins, Collins Engineering             

Abigail Hardy said that this is a recent septic repair that the Commission permitted. She two inspections – project built in compliance. Biggest issue is that the site is not stabilized. The lawn was seeded and has not grown. The house is for sale and it is difficult to get a loan with an existing OOC. There is an area where test pits were done that hasn’t seeded. She recommends a partial COC to release the septic itself. She would not recommend a full COC since it is not stabilized.  

Mr. Butler said that he can escrow something for the Conservation Commission to approve this. Bill Grafton said that the new owner will end up managing this. Abigail Hardy said that the escrow sounds like a good way to go and it does stimulate follow-up. The bank is putting a lien on the property. Joe Ruffo is the landscaper and Mr. DeFresco, the new buyer, has an agreement in writing that the landscaper will be back to seed. Seed didn’t take due to weather. 

Motion: David Magee moves to issue a Certificate of Compliance.
Second:  Bill Grafton



In Favor:  All


Opposed:  None

11 Tiffany Road / SE52-918 / New SFH w/ driveway & paving                             Minor Mod. to OOC 

Applicant: Krista Diggins / Representative: 

Abigail Hardy said that this is an existing OOC for a single-family home project. It was a raise and rebuild of an historic home. There were some issues with the contractor and some issues arose during the construction. Mrs. Diggins want changes to the parking area and some of the grading. 

Krista Diggins explained all the changes to the Conservation Commission via the plot plan. They would like the driveway paved, it’s now shown as gravel, and have planned and necessary turnaround which is needed. Abigail Hardy said that she will note on the original record that the plan of record is the original plan with the changes to the plan attached. She feels that this is a minor change.

Motion:  David Magee moved to grant a minor modification for the original Order of Conditions to 11 Tiffany Road as shown by Krista Diggins.

Second:  Bill Grafton 



In Favor:  All


Opposed:  None

741 Grove Street / SE52- 957 / Construction of Barn                                            Minor Mod. To OOC                            

Applicant: Frank White / Representative: Rick Grady, Grady Consulting     

Abigail Hardy said that this is very minor modification. Mr. White is moving some doors and there are slight changes to grading and contour lines.

Motion: David Magee moved to approve the minor modifications to the Order of Conditions for 741 Grove Street as shown on the plan by the applicant, dated 11/23/10, entitled attachment 1.

Parker Street / SE52-808 / Single-Family Home                                                                   Ext. to OOC 

Applicant: Kenneth Mousette / Representative: ? 

Abby Hardy said that this is request for a one-year request for an extension since the permit is going to expire in January. 

Motion:  David Magee moved to grant a one-year extension to the existing Order of Conditions for Parker Street Lot 1.

Second:  Sean Sutton.



In Favor:  All


Opposed:  None

159 Forest Street / SE52- 961 / Addition                                                                                NOI Applicant: J. Paul Mikus / Representative: Paul Mirabito, Ross Engineering 
Birchwood Lane, Lot 4 / NCC# 32(10)                                                                          NOI (Bylaw only)

Applicant: Alex Kahane, A.B. Kahane Assoc. / Representative: Brad Holmes, Environmental Consulting

DISCUSSIONS
Sub-Committee reports

CPC – request for $300,000 – Money would be to acquire open space, pay for appraisals, etc. There will be a meeting on Thurs. 12/16/10 at 8:30pm. Those that can attend will notify Abigail Hardy.

New Business

2 new violations, 7 Prospect and 110 Prospect.

David Osborne received calls for violations. 

110 Prospect is continuing to mow their 50’ (there was an agreement with the previous owner that they would plant and not mow the 50’, it was in the Order of Conditions and attached to the deed, the Commission had a hard time gaining compliance and the area in question was re-negotiated.  The new owner is now mowing the area. Abigail Hardy talked to the owner yesterday and they understand the situation.  She will send them a letter to follow up on our conversation and will schedule a follow up inspection for the spring.  There is a boat stored – said to have no fluids in it. 

7 Prospect is a house that got built with essentially no yard as the area that would be yard is 50’ No Touch buffer zone.  This weekend the new owners cleared the entirety of the 50’ buffer.  David Osborne got the call and went to tell them to stop work.  Abigail Hardy visited the site yesterday, it appears that all the vegetation have been removed, the soil was likely compressed from the use of heavy machinery, but it does not appear that the grade was changed.  I discussed the situation with Kristin McEachern yesterday and she seemed eager to resolve the situation.  I asked her to install erosion controls and to submit a planting plan to the office.  She will send them a violation letter to follow up and schedule a site inspection for the spring. New owners cleared the lot not knowing and said that it was all thorns. 

Wildcat OSRD – Return of Review Fees 

Abigail Hardy said that money was set aside for the review of the project. The public hearing process is over and the fees for review should be returned. Monitoring fees would need to be collected separately. 

The project is permitted and the review is done. Abby Hardy said to Rich Beal that money has to be put aside and they have to agree on a monitor. She will contact John Chessia.

Motion: David Magee moved to return the money held for review fees for the Wildcat Lane OSRD project.

Second: Sean Sutton  



In Favor:  All


Opposed:  None

239 Washington Street – Stop Work Order 

Abigail Hardy said that there was two plans referenced, both in the recent and previous Orders of Condition. There were 300 plants proposed. She saw about 270 new plants. She could see that something had been eating them. She doesn’t doubt the 300 were planted. Some of the plant species are different from what was proposed but they are all native plants and are ones that the Commission routinely approves. The problem is, she would change some of the planting areas. There are places the plants could be moved closer to the edge of the buffer and some areas where there should be greater density. 

David Magee said that we’re here tonight to see if the Stop Work Order can be lifted and that it was the planting plan that was holding it up.

Abigail Hardy said that if Mr. Sullivan is willing to work with her on making some minor adjustments, she feels that she’d like to wait until the spring to add more plants closer to the edges and see that the work is done. The order does have a two-year observation clause so that the site would be done as is required. Mr. Sullivan is in agreement to working with Abigail Hardy.

Motion: David Magee moved to have the stop work order lifted on 239 Washington Street and that all remaining requirements stay in effect.

Second: Bill Grafton 



In Favor:  All


Opposed:  None

ENFORCEMENT DISCUSSIONS

 Fogg Forest

Abigail Hardy and Bill Grafton met with the homeowner at 70 Hemlock. He removed the debris from the stream.  I contacted Deborah Dolan and alerted her to the ATV situation.  We wrote letters to every resident of the Hemlock Lane and Trout Brook Lane neighborhood’s notifying them of the situation. 

59 Winter St.  

Abigail Hardy said that during a visit, she saw that the work had been done without meeting the pre-construction requirements. She called the owner, Mr. Benson, and they issued a violation notice. She met with Mr. Benson and Mr. Ryan to discuss the project. She said that the order was recorded at the Registry of Deeds.  

Ted Ryan (857 Main Street) Landscaper was present. Abigail Hardy asked that he explain how things were done. Mr. Ryan said that he did the work and has distributed a list of the project as compared to the construction sequence that was previously submitted. He explained what was done to the property and what will be done once the erosion control is removed. He will contact Abigail Hardy in the spring and another site visit will be done. 

Motion: Bill Grafton moved to lift the violation notice on 59 Winter Street.

Second: Sean Sutton



In Favor:  All


Opposed:  None

OFFICE BUSINESS/MISCELLANEOUS

1. Bills: Postage, W.B.Mason and Office Max.

Motion: Bill Grafton moved to pay the bills.

Second: Sean Sutton

In Favor:  All


Opposed:  None

2. Minutes: May 19, 2009 & February 2, 2010. These minutes are attached to the documents email and are on the keep and share website.

Hold vote. 

Motion:  Bill Grafton moved to adjourn @ 10:10pm.

Second:  Sean Sutton

In Favor:  All


Opposed:  None

Next Meeting will be on January 4, 2010 @ 7:00 P.M.
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