NORWELL CONSERVATION COMMISSION
345 Main Street / RM 112/ Norwell, MA 

Meeting Minutes
April 5, 2016 

Present: Marynel Wahl, David Osborne, Bob McMackin, Bob Woodill, Ron Mott, Stacy Minihane

Conservation Agent, Nancy Hemingway and Minutes Clerk, Ellen McKenna

Absent: Lori Hillstrand

CALL TO ORDER:  The meeting was called to order by Chair Marynel Wahl at 7:00 PM.  She informed the audience that the meeting was being recorded.
AGENDA ACCEPTANCE 
Motion; made by Mr. Osborne, seconded by Mr. Mott, to approve the agenda as written. Unanimously voted
PUBLIC HEARING: Warrant Article to add language to Town Bylaw (Article XVIa) re: Cornell Rainfall Data being incorporated into stormwater system evaluations.   
Meeting Minutes
Mr. Woodill read the public notice. There were no members of the public in the audience. 

Motion; made by Mr. Osborne, seconded by Mr. Mott, to open the public hearing at 7:05pm. Unanimously voted
Discussion ensued regarding this addition to the bylaw. There were no questions or concerns by any residents.
Motion: made by R. Woodill seconded by R. Mott to add the language to the bylaw as stated in the Town Meeting Warrant Article.?
Motion; made by Mr. Woodill, seconded by Mr. Mott, to close the public hearing. Unanimously voted    
COMMISSION BUSINESS 
Agent’s Notes
Hunting – discussion w/ D. Osborne and Jason Zimmer (present) from Mass DFW.  

N. Hemingway put copies of the map distributed to the public, the Commission’s Rules and Regulations, State Law MGL131 section 59 and other information is in the commission packets. 
Meeting minutes

The Commission welcomed Jason Zimmer from Mass. DFW to explain the current laws. Mr. Osborne gave the background of hunting and its issues in Norwell, and asked if the Town could legally restrict hunting. Con Com has jurisdiction on Town Conservation lands, and can restrict hunting within certain parameters. 
Per Mr. Zimmer, enforcement of a Town ordinance is difficult. If boundaries are marked and signage is in place the ordinance is then more enforceable. Financially, it is almost impossible to enforce the Town hunting restrictions bylaws. Per state law which presumes that state and Town land is not open to hunting, it is up to each town to write the regulations regarding the allowed land use, especially for conservation managed land. 
· Special circumstances; for state funded land, the Town must ascertain whether specific language allows or prohibits hunting. The decision to allow any type of hunting is up to Con Com. 
· NOTE: See rules and regulations under Con Com control. 
The Commission and Mr. Zimmer further discussed 
· State laws that restrict discharge of firearms and other hunting within 500 feet of a dwelling or 150 feet of a public roadway. This law doesn’t apply to trails through wooded areas. 
· Issues related to Lyme disease in the Town, 
· Trapping rules for turtles,

· Vehicle accidents and landscape destruction as a direct result of the overpopulation of deer per square mile. The state tries to manage the deer population to maintain ideal density. 
· Based on requests from R. Woodill and D. Osborne, Mr. Zimmer stated that Chief Ross said that there have been no non-hunting related firearms or bow incidents recorded in the last 27 years.  
· J. Zimmer said that there were 3-4 instances of non-hunters injured by a hunter, none fatal.  The majority of accidents are related to members of the same hunting party or falls, etc.  He said people are more likely to be struck by lightning than hit be a hunter. 

The state mandatory hunting education and license requirements are some of the strictest in the nation for hunting and gun ownership. Mr. Osborne asked if the state would like to see more hunting, as the overpopulation of deer is a problem because of the setback laws and restrictions. Hunters could help manage deer, but they need access to the population. 
· Deer season is open as follows; archery season begins the Monday after Columbus Day and runs to the Saturday after Thanksgiving; shotgun season begins the following Monday and runs for two weeks, permitted firearms are allowed through the end of December. Archery is allowed to continue through all three seasons. Currently no hunting is allowed in January, but there are special exceptions where the state can extend the season. Per Mr. Zimmer – both deer harvest and deer access is going up, but not enough of the population is being eliminated to make a difference. 
Conservation Commissions can establish regulations for trails in the Town, and can allow access but limit the hunting areas. Good signage is important, as well as good education. All reviewed the existing maps with N. Hemingway, who also clarified trail areas that were questioned.  Wompatuck hunting was discussed at length. N. Hemingway asked about controlled hunts. Per Mr. Zimmer; activity is still limited by the number of deer permits issued. Mr. McMackin suggested a mentoring week where established hunters mentor young outdoors persons. Mr. Zimmer can get reports on safety for reference. 
On another topic, Mr. Woodill asked about stocking local ponds with fish, and was told to send Mr. Zimmer a request to stock Jacobs Pond. The Commission thanked Mr. Zimmer for his time and stated that he will be invited back for the public open session in June. 
Filing Fee Revenue discussion – Agent’s Notes
· Continued from previous meeting, summary of ideas was in the Commission packets.
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N.  Hemingway reviewed the list of ideas generated by the Commission at the previous meeting.  She asked the Commission for confirmation that everything was included and accurate.   Ms. Wahl asked about sending it along to the Town Administrator for review. Mr. McMackin asked about excess visits of the Agent (outside std. procedure). Note: charge for peer review + enforcement.

Per discussion, 25% of peer review fees would be an acceptable level for Agent visits. The March 2009 peer review fees are being used currently, but perhaps the Commission should consider raising them to the level of other towns. All agreed that the department should try to get more fees from larger projects. N.  Hemingway will send the idea sheet to Town Administrator.  More discussion ensued about “buying the Agent’s time” with permit fees.  Excess visits fees would be billed to the applicant. 
Other Business (Agent Notes)
· Brad Holmes – re peer review process
                  Request for continuation to April 19th 

· Conservation Land & Deed Record Corrections, CR’s and other land issues needing 
Land encroachment issues occur between Hatch and Prospect, along the length of Wilder Lane, and the new fence between Donovan Boardwalk and the Preserve/Kivel property, is likely on town conservation property.  The fence is new; this may be a new owner.  A property line survey is needed.  There may be others that are recommended to be added to the list of issues needing legal assistance.  There is need for the Commission to decide to retake the easement between Hatch and Prospect St.  
Meeting Minutes
Re: land encroachment between Hatch and Prospect; discussion ensued about this piece of land. Mr. Osborne thinks it should be reviewed and doesn’t want to give up the easement. The Commission asked N. Hemingway to write a letter with documentation and map, copying the Town Administrator. M. Wahl and N. Hemingway noted that the documentation had already been completed in 2014 and submitted to Town Counsel. No corrective action has been to date taken despite multiple requests and 2 meetings.  The Commission discussed the matter further and agreed to request a meeting with Town Counsel and Town Administrator Peter Morin to work to move the issue forward.  (To be scheduled after Town Meeting is complete).    
SUB-COMMITTEE UPDATES 

· Open Space & Recreation – M. Wahl updated.
· Land Protection – Report and discussion of encroachments on land along Donovan, Margret’s Brook, Hemlock/Trout Brook area, and Prospect. See also discussion above. 

· Pathways – Grove St. Connection to Wompatuck – Request for discussion from Mr. Woodill, who stated that the Pathways Committee would like to put in a roadway, working with Wompatuck people and providing 10 parking spaces or so, as a connection to trail system. Pathways is scheduled to come in and discuss this proposed project.  The Commissioners asked Mr. Woodill to request that a formal plan be sent back to Con Com. They are meeting tomorrow. “They are also planning to put a CPA funded connector path between Donovan farm parking and the trail. All agreed that this is a good idea. 
· Trail/Signage  
Mr. Woodill needs wording, and is waiting to hear from Chief Reardon for 911 designations on length of the trail.  This wording is already cleared with the Police Dept. but additional wording is needed for hunting regulations.  
· CPC  - none
· Farming - none
· Grants – new CZM grant listing is out, a copy is in Mr. McMackin’s packet
· Zoning Bylaw - none
MISCELLANEOUS 

Agent’s Notes
1. Bills – from operating expense various line items unless otherwise specified
a. WB Mason $23.50 toner

b. N. Hemingway reimbursement for CPR masks from RELyons $26.90 part of OSHA required med kit for trail workers

c. MSMCP $15.00 for N H to attend annual spring meeting

d. ABC equip $113.95 for backordered 2 add’ shindaiwa safety harness for brush cutter and wacker

e. ABC Equip $57.45 equip maint supplies, chain, oil/gas filters spark etc

f. N. Hemingway $77.57 reimburse for first aid kit supply purchases-Walmart
g. WB Mason $49.51 toner and batteries

h. Ben Meadows $98.88 from Gator fund for Defib case for gator

i. MACC $150.00 for Bob M to attend training classes

j. John Suurhans $216 Trail work
k. Mark Mederos $331.50 Trail work

l. Dave Merrifield $216, and Ed Cox???

m. Ellen McKenna, $300.00, minutes
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Motion; made by Mr. Woodill, seconded by Mr. McMackin, to pay the bills as listed. Unanimously voted

The review and approval of minutes was tabled until the next meeting. 
There was no executive session.
8:00PM:  PUBLIC HEARINGS LEGAL DOCUMENTS/VOTES 
***Legal Documents/Votes

***Minor Amendments, Reviews, CoC’s

***Requests for Determination

***Notices of Intent

***Enforcements/ Violations
101/99 Longwater / SE 52- 514 & NCC # 8(06) / Construction of office building

CoC (cont.) Applicant:  Assinippi Commons Condominium Trust

Please refer to Agent’s Notes
Meeting Minutes
Mr. Woodill read the legal notice. Ms. Wahl stated again for the record that this meeting is being recorded. N. Hemingway obtained a site plan from Mr. Sullivan. The abutting property (95 Longwater) built a cell tower that was permitted behind 95 Longwater Drive but on property owned by 101/99 Longwater Dr.  A CoC has already been issued to 95 Longwater for the project.  This CoC documents compliance for the property on which the tower is actually located.

Motion; made by Mr. Osborne, seconded by Mr. Woodill, to continue this CoC hearing pending a site visit to the meeting on April 19th. Unanimously voted 

80 King’s Landing / NCC# 7(16) / Replace (up to 4) Pilings to support existing pier

RDA / DoA Applicant: Michael Bulman, Trustee of KLM 2004 Trust Representative: N/

Agent’s Notes
· Owner: Michael Bulman – KLM 2004 Trust
· Applicant:  M. Bulman
·  Rep.: none
· Request: RDA to replace 4 failing pilings on an existing dock that supports a commercial pier layout
· Jurisdiction: LUW, RRA, Salt Marsh, BVW, FEMA flood Hazard,  

· Performance Standards: This is not new construction, the dock and pilings already exist. Maintenance repair request.  If this was new construction, there would be extensive performance standards to consider.
· Staff Notes: 
· Recent revisions – 4 of the pilings are collapsing and must be replaced or the dock will likely collapse.
· Questions to ask: 

a. Timing?  High tide only, highest if possible, salt marsh under dock is collapsing also.

b. Has DMF been notified and is there a TOY restriction, 

c. Installation protocols to avoid additional impact to salt marsh.  

d. There are 6 pilings that look like they need maintenance possibly?
e. There have been comments that indicate an expansion of the dock is pending.  If this is the case, the entire project scope is recommended to be discussed, and if possible the dock replaced with one that meets the current standards for minimizing impact to salt marsh through the NoI process.
· Regulatory requirements have/have not been met to the maximum extent practicable: 
a. This is a necessary maintenance replacement not new construction
· Recommendation:  
· Approve 

a. Pos 2b – delineation not approved, 
b. Pos 5 local jurisdiction, 
c. Neg 2 work is within an area subject to protection but will not fill alter or dredge
· Recommended condition – 

a. work is not to exceed that stated, 
b. work is to be conducted at highest tide levels only

c. all precautions possible (DMF review) are to be implemented to avoid/minimize further deterioration of the salt marsh under the dock – 

Meeting minutes

Mr. Woodill read the legal notice. Michael Bulman gave a short history of the pier and damage that occurred and reasons for replacing 4 pilings and cross members. Ms. Wahl asked about Chittenden repairs; N. Hemingway explained that that project (Chittenden) was much more complicated; expanded dimensions, etc.  The Bulman Marina project is simple replacement is kind and location for maintenance purposes. Per Mr. Bulman, there is nothing outstanding. All work will be done from land along the existing access drive to the pier. N. Hemingway commented about maintenance space expansion. Mr. Bulman stated that they don’t use that area, and that the damage was done by the previous owner.

Motion; made by Mr. Osborne, seconded by Mr. Mott, to grant the RDA per the Agents recommendations. Unanimously voted

26 Teaberry Lane / NCC# 8(16) / Construction of Detached Garage 

RDA / DoA Applicant: Gregory Berberian / Representative: Brad Holmes, ECR 

Agent’s Notes
· Owner: Gregory Berberian
· Applicant:  Same
·  Rep.: Brad Holmes
· Request: replace existing 20x18 shed on blocks with 35x30 garage including excavated slab foundation
· Jurisdiction: 50-100’ buffer to BVW
· Performance Standards: There used to be a tidy little half a page list of requirements for work in the buffer zone.  DEP has replaced that guidance with the slightly longer 111 page guidance manual.  The essence of it is that work in the buffer must not alter a resource area.  If there is a risk or it will, a NoI is required.  If the project can be conditioned not to impact a resource area, then the CC may issue a DoA.  The following guidance points were in the 2009 310CMR10 document and while not included in the current versions preamble, are contained within the guidance document in more detailed form.  
· More than 50 feet minimum, the guidance gives a list of recommended buffers dependent on species, function and values

· Erosion control

· A defined clear limit of work

· Preservation of natural vegetation adjacent to the resource area

· Conditions to avoid alteration of resource areas, 

· Site specific characteristics such as steep slopes and lack of natural vegetation increase the likelihood that a buffer project will alter a resource

· Review and conditioning commensurate with extent of work and location
· Staff Notes: 
· Recent revisions  
a. A revised plan was submitted however; it was fragmented into three separate maps.  This is a new plan design from ECR that is recommended to be discussed with the rep as the plan does not contain the level of clarity that is found on a traditional surveyed plan.

b. This was submitted a day late to post the legal ad for the previous meeting.  The landowner had to put a hold on the scheduled construction.  

c. ECR is submitting a revised GIS plan with topography, lot lines and wetland overlays for the meeting.

d. The landowner is anxious to get the garage built and had to delay construction when he realized he was within 50 feet of the BVW.  
· Observations

a. The original lot work was conducted under DEP 52-379.   A CoC was issued in 1993.  The work (driveway and yard extent) is not consistent with the issued decision but appears to be consistent with what was present when the CoC was issued. (except for the unpermitted, graded/stone filled expansion noted below)

b. The garage replaces an existing shed, at the top of a slope located 50 feet from a BVW.  The garage will have a foundation slab excavated to approximately 4 feet.
c. BVW is at the toe of slope, slope is not shown adequately on the plan and drops off to the right of and behind the shed immediately off the work zone.
d. Work as proposed in the current location will destabilize the top of the steep bank.
e. Due to the layout of the fill on the lot, and the vegetated slope beyond the work zone, there is minimal potential to disturb beyond the work zone if a buffer is left between the project and the drop in slope.

f. A DoA is appropriate only provided the work scope is reduced or shifted away from the bank slope; the work is conducted carefully from the driveway only; the contractor installs appropriate erosion control; and all disturbed areas are stabilized with native non-invasive vegetation.
g. Removal of vegetation, grading and fill with stone has occurred into what appears to be buffer to BVW, identified in MA DEP GIS and visually, but was not delineated on this plan.  The area is used to store a bob cat and trailer.    The earlier NoI filing showed this area as buffer to BVW.
· Questions to ask: 
a. Can the garage be moved forward slightly to prevent destabilization of the top of the slope?
b.  Why was the area along the driveway entry altered into the buffer with no wetland filing?  It is still not shown on the site plan.   The 93 filing showed the delineation running along (and set back from) the length of the driveway
· Regulatory requirements:
a. WPA – I believe that with conditioning and shifting the project footprint away from the break in the top of slope the project could be permitted under a DoA.
b. As located and proposed, (with the inclusion of the violation at the base of the driveway), the cumulative potential impacts would trigger an NoI

c. Local Bylaw, the work proposed is located just outside the 50 foot no new disturbance zone and within allowed (per the CoC issuance) open yard area.  With conditioning and shifting of location away from the break in top of slope I do not anticipate that there would be adverse impact to the wetland at the base of the slope.  Please note that excavation at the top of the slope increases the likelihood of impact to the wetland below.
d. The fill and work in the buffer while a violation can be easily remedied by requiring removal and restoration of the buffer or filing of a NoI to allow it to remain in place. 
· Recommendation:  
· If the lower grading and fill area had been submitted for review as part of the project, it would have triggered a NoI filing.
· Excavating, and constructing a foundation in the location shown is recommended to require an NoI filing due to location – 50 feet from BVW at the top of a steep slope.

· HOWEVER,
· The garage alone can be permitted under a DoA with conditions to the construction process and with shifting of the project well away from the break in slope.
· The violation can also be restored fairly easily especially if it is required as a prestart of work task.

· Commission discretion whether the cumulative work proposed and conducted with no permit is sufficient to trigger a NoI or whether it can be resolved through DoA (including a revised final plan) and a restoration order.  

· Recommended conditions if approved as a DoA, 
a. Double 18-inch heavy mulch sock separated by 5 feet to ensure protection down the steep slope.

b. Shifting of the footprint a minimum of 5 feet off the edge of top of slope. (or locating the erosion control at the right and back sides of the existing shed and requiring all work to be in front of that)
c. Removal of the fill at the base of the drive and restoration of the buffer prior to any work starting.

d. A mandatory prestart of work with the contractor and to review and approve the installed erosion control line and staked location of the garage.

Meeting minutes

Mr. Woodill read the public notice. Cameron Larson, who works for Brad Holmes, represented the homeowner requesting the RDA, and handed out maps to the Commissioners. He showed pictures of the property and discussed flagged wetlands. The proposed detached garage would be within the footprint of the existing shed and located within the 100 ft. buffer, but also within the 50 ft. buffer. Any vegetation will be restored as lawn. N. Hemingway gave an overview and reasons for Commission review, with a proposed alternative to the edge of the slope construction. She doesn’t agree with the flags cited, but stated that it is not important. Changing existing dimensions and location would cause the homeowner problems as he would then need a NOI. All discussed the plan for excavation at the edge of the slope and an alternative to utilize the driveway area up front. Excavation concerns were discussed. 5 feet forward would be a better location, per N. Hemingway stated that she would like to condition to 5 ft. away from the top of any slope. The homeowner stated that the proposed building can move forward, but not closer to house. Ms. Wahl and Mr. Osborne asked the homeowner to put stakes in the ground to mark the proposed location and Con Com will do a site visit. Mr. Larson stated that the slope is not a dramatic slope. The homeowner will keep the building as far forward as possible, right up to the edge of the driveway.  The slab will go down (excavate) 4 feet. Small equipment will be used for just four foot trenches. On the sides, trenches will be about 2-3 feet. Hopefully all will be resolved with the site visit, or at least this will provide talking points. The homeowner will stake the location as requested.
Motion; made by Mr. Osborne, seconded by Mr. Woodill, to continue this hearing to the meeting on 4/19/16 at 8pm. Unanimously voted Homeowner will stake the excavation corners, Commission will visit ASAP. 

41 Coolidge Road / NCC# 9(16) / Addition 

Agent’s Notes
RDA / DoA Applicant: Richard & Rose Cook / Representative: N/A 

· Owner:  Richard and Rose Cook
· Applicant:   same
·  Rep.:  none
· Request: SFH addition
· Jurisdiction: outer 25-foot buffer within established fenced in yard.
· Performance Standards: See 26 Teaberry
· Recent revisions 

a. none

· Observations

a. The approximated distances shown by hand by the landowner/applicant show the wetland to be 100 ft from the project, the wetland observed is 15 feet off the back of the fence shown in the field.

b. The fence was installed several years ago without a permit.  I would recommend incorporating it into the project filing (stockade on sonatubes) as it likely protects the wetland from the landowners to a significant extent.

c. There is a large pile of raked leaves and lawn dumped down the bank right outside the fence gate toward the wetland.

d. Erosion control along the bottom inside edge of the fence would prevent any impacts and control the work site well outside the 50-foot buffer.
· Questions to ask:  
a. Access to the construction zone without impacting septic or utility lines?

· Regulatory requirements: 
a. Outer 25-foot buffer project with no observed potential to impact adjacent bvw
· Recommendation:  
· Approve 
a. Pos 2b – delineation not approved and not agreed with 15-20 feet closer than shown.

b. Pos 5 – locally jurisdictional

c. Neg 3 – in buffer, no adverse impact

· Recommended condition
a. Remove all dumped lawn debris to the town mulch pile prior to the start of work

b. Erosion control along the inside base of the fence

c. Accept the fence

d. Prestart of work meeting required to ensure erosion control is in place and yard debris has been removed from wetland edge.
Meeting Minutes

Mr. Woodill read the legal notice. The Cooks were present at the meeting. 

They would like to put in an addition which would not impact the wetland. The proposed addition would go along the side of the house on the existing lawn between the house and fence. This house was grandfathered in, as it was built in 1954.  The proposed addition would be 15’ long, 10-12’ wide. Todd McNeal will build it and is aware of the wetland situation.  The homeowner had a new survey done. The addition is only to construct a new bathroom. N. Hemingway stated that she has no issues with this application, but asked that all leaves in the wetland area be removed and taken to the Town recycling center for mulching prior to the start of work on the addition. The existing fence protects the wetlands to some extent from SFH use expansion.  Since there’s a gap at the bottom N. Hemingway recommends a mulch sock be installed. She recommended the Commission roll the fence approval into the permit. 

Motion; made by Mr. Osborne, seconded by Mr. Mott, to grant the RDA with all of N. Hemingway’s recommendations. Unanimously voted
325 Mount Blue Street / NCC# 11(16) / Construction of Patio & Fireplace Chimney

RDA / DoA Applicant: Noel A. Ripley / Representative: N/A 

Agent’s Notes
· Owner: Noel Ripley
· Applicant:  same
·  Rep.: none
· Request: patio and fireplace
· Jurisdiction: outer 50 – 100-foot buffer
· Performance Standards:  see 26 Teaberry
· Staff Notes: 
· Recent revisions: none

· Observation: 

a. Work is within existing yard, is minor yardscape and home improvement

b. A slope does exist off the back of the proposed patio area

c. This lot is surrounded by the Conover Harrow land

· Questions to ask:

· Regulatory requirements:
a.  Outer 50-foot buffer project landscape and home renovation with no observed potential to impact adjacent bvw
· Recommendation:  
· Approve 
· Pos 2b – delineation not approved and not agreed with 15-20 feet closer than shown.

· Pos 5 – locally jurisdictional

· Neg 3 – in buffer, no adverse impact

· Recommended condition
· Erosion control along the top of slope off the proposed patio
Meeting Minutes

Mr. Woodill read the public notice. Mr. Ripley highlighted the area of the map where the patio would be built. He has put stakes in the ground per N. Hemingway’s direction to measure wetland distance. He is hoping to do the work himself, but may hire a contractor instead. Equipment used will be a mini excavator. The retaining wall will be 18” at its highest point. The homeowner identified previously installed wetland area flags with N. Hemingway’s help.  The delineation has expired but the flags are close enough for a proposed patio. 

Motion; made by Mr. Osborne, seconded by Mr. Mott, to approve the RDA as recommended. Unanimously voted 

427 Main Street / SE52-1094 & NCC # 4(16) / Wetland Line Delineation 

ANRAD / ORAD (cont.) Applicant: Russell Campanelli / Representative: Brad McKenzie, McKenzie Eng.
Agent’s Notes
· Owner: Russell Campanelli
· Applicant:  same
·  Rep.: McKenzie Eng, Brad McKenzie
· Request: ANRAD, delineation of BVW only
· Jurisdiction: BVW, Stream, bank, BLSF possible VP zone, 
· Performance Standards: none – identification of resources
· Staff Notes: 
· Recent revisions: 

a. Plan was revised to included BVW areas – rev dates of 3/5 and 3/14.
b. I am still waiting for the abutter notification green cards.

c. This site was delineated in December, the rep is pushing to have the hearing closed and the decision issued so they can file the preliminary subdivision plan with the PB.    Any time an applicant wants a delineation line created, reviewed and approved in one winter raises red flags especially when streams, PVP’s and small rivers lie within or adjacent to the subject area.
d. It is still not fully spring, we are not yet in the growing season, peak GW levels are yet to come and some flags were hung well below standing water lines.
e. As a reminder the other half of this project was delineated in 2013.  That delineation went to peer review and was found to be accurate even though the delineation was not clear in the field.  The applicant chose not to delineate the entire 2 parcels being used for the subdivision at that time.

f. All that being said, the applicant is asking for confirmation or denial of the BVW flags shown only.  The Commission can issue an ORAD identifying which flags are considered accurate and which they do not approve.   Should you choose to close the hearing and issue an ORAD, the Commission is strongly encouraged to list those resources noted above but not shown on the plan.
· Observation: 

a. Multiple other resources exist on site, may be relevant to future development plans identified as a subdivision, and include BLSF, stream channels, bank, possible VP.

b. The delineation was conducted in December, this in itself is a red flag as it is outside the growing season window.  Delineations can be easily thrown off by the lack of herbaceous layer.  Groundwater is misleading.  Visual clues are often misleading.

c. The first site visit was conducted on Feb 29.   Revised plans were submitted on March 14 too late to check for the 3-15 meeting.  Site visit rechecks were scheduled for this weekend and cancelled due to crazy weather.  

d. Plan changes already made include shifting flags I-1, I-13-I-15 out.  I-13 and I-14 were noted on the plan as 20 feet and on the revision are 17 and 12 feet respectively.  Flag 1.  I would not be comfortable approving these changes until I was able to see the revised flags with no snow on the ground, view herbaceous vegetation and check soils.
e. A channel occurred off property on lot 41-33.  Signs of hydrology extended further toward the B series wetland than shown.  

f. The BVW flags added between the H and C series wetlands labelled as C69 A-E and C70 A-E also contain a small stream channel.    This delineation was done in early March, still not within growing season. 
g. Other concern areas

i. Flags H-13 – signs of hydrology above the flag, 

ii. H39-H40 – Hydric soils above the flag line

iii. There was a clear hydric/wetland area within the long established lawn area.  I recommend that this area be noted in any decision issued.
· Questions to ask: 

a. Why is the ANRAD being limited to BVW when a subdivision of some type is proposed?  PB requires more detail on the site plans than just the BVW.  PB also requires an ORAD from the ConCom. The value will be limited and may be misleading to future landowners/developers.  It is also very misleading to Planning and Zoning Boards.  In conversation w/ Chris DiIorio, the PB looks at the delineation plan subject of the ORAD from the Commission and presumes it is complete information.   (this does not impact this review, it is simply information as the ConCom is invited to comment on filings made to both PB and ZBA)
· Regulatory requirements:  

a. None, an applicant can ask for verification of BVW only.  The commission either approves or disapproves the information shown.  They are under no obligation to ask for confirmation of all resource areas.  
b. I do not understand the value as it misleads potential buyers or future landowners.  At the same time, the other resources except BLSF are within the layout of the BVW line.
c. Any future NoI must include all the resource areas regardless of whether they were part of the ANRAD process.  
· Recommendation:  
· Marynel and Stacy had requested to visit the site but were unable to visiting the site based on the revised plan due to the weather this weekend.  
·  If the applicant requests that the hearing be closed, we have an electronic ORAD ready that we can work through during the meeting.  
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Mr. Larson was present as the representative. N. Hemingway received abutters’ green cards. Mr. Larson updated all on the status of flagging the wetlands areas. All reviewed the updated map. N. Hemingway stated that some of the flags were in standing water at her site visit, which were subsequently pulled out and moved. The plans to go back out for review were snowed out. As we are not yet in growing season, perhaps this second field visit could be made later in the Spring. 

All discussed the site, flagging and need for urgency (the applicant would like a preliminary subdivision hearing to be scheduled with the Planning Board). Mr. Osborne stated that Con Com would like to be as accurate as possible on the map delineating wetlands. 

Flags shown are survey located. Discussion ensued about flag location, citing specific flags that will need to be re-verified. The blue lines only BVW on 435 Main St were looked at. Mr. Larson asked for specific flags to be identified: Flags13, 14, 15, H13, H39, H40
Per Mr. Larson, Brad Holmes moved H38 and H39 landward. Per N. Hemingway, if you move flag H40 up to line 97 it will be fine. Mr. Larson will call the client to ascertain if he is OK with the proposed flag exclusion or wants to continue. He was able to speak to the client, who would like to continue, and also asked the Commission to communicate any other concerns. 

Con Com will schedule a site visit Thursday around 6pm, and either Mr. McKenzie or Mr. Larson will be present.
Motion; made by Mr. Woodill, seconded by Mr. Mott, to continue the hearing to the meeting on April 19th. Unanimously voted
46 Pleasant Street / SE52-1093 & NCC # 6(16) / Septic repair, Driveway reconstruction and vegetation cutting

NoI / OoC (cont.) Applicant:  Jason Kennedy / Representative: Greg Morse, Morse Engineering

Agent’s Notes
· Owner: Jason Kennedy
· Applicant:  same
·  Rep.:  Morse Eng, Greg Morse
· Request: pave part of driveway, grade and add fill to driveway, clear vegetation along driveway, approval of delineation
· Jurisdiction: BVW, Stream, (Bank, BLSF, FEMA flood Hazard zone)
· Performance Standards: All work is stated as being in buffer zone, see 26 Teaberry above.  
· Staff Notes: 
· Recent revisions:
a. The plan was revised after the first site visit to include the delineation along the driveway and the extensive driveway work within 0-50 feet of BVW

b. Green cards have not yet been submitted.

· Observations and questions:

a. There is a PVP west of flags A1-4 and A100.  I heard possible chorusing during the initial site visit on March 14th, audiotaped it on March 17.  I did not hear anything at the second site visit last week and did not walk around the perimeter to check for other VP signs.   I recommend that be looked at.  The PVP is directly across the street from the entrance to Autumn Lane.

b. Cutting vegetation back 4 feet along both sides will result in loss of some significant sized pines within the 50 foot no new disturb resource buffer.

c. In some areas, the regrading and widening will cut into steep banks and in others it will create banks. The proposed method to stabilize both are needed.  In this particular situation, I believe that a 4 foot clearing of vegetation might result in adverse impact to resource areas along a part of the driveway.

d. In some locations, the flag line is clearly over wetland, clear signs of hydrology, standing water, hydric soils are directly below the straight line between 2 flags.  For an example, please check the line between flags A110 and A111.  

e. There is a culvert connecting the wetland between flags A 114 and B30, I did not observe a defined stream channel on either side.  There is a dotted line indicating a pipe on the plan but is easy to miss if you do not know stream channels occur throughout this larger wetland.

f. There is a good size stream culverted under the driveway at A129/130 to B14/15. There is a significant FEMA flood hazard delineated along this stream.  Any work here (including the proposed driveway paving will be in the 50-foot buffer, BLSF, FEMA flood hazard, and portions of the work may impact bank to stream.  It is recommended that the channel and banks, as the stream flows toward and away from the driveway be shown on the plan at a minimum.

g. Flags A 131-135 need to be looked at in greater detail.  The driveway gravel expansion (and conversion from encroachment to permitted driveway turnaround) located toward Flags A131-134 needs to be defined on the site plan and measured off the structure in the field.  There should be an existing and proposed line for work in the area shown.   
h. Any permitted expansion is not recommended to be based on incremental encroachment as a basis for justifying permanent expansion.  In my opinion this turnaround can be minimized and recommend if allowed it be bordered by dense plantings and conservation bounds to prevent further encroachment.  

i. Flags B14-B8 need to be relooked at.
· Questions to ask/information to clarify: 
a. What is the depth of grading into the driveway in order to develop a base on which to place 6” of fill?

b. What is supporting the sides of the 6” fill where there are no banks (only slopes or flat) and to what extent does this additional support fill extend into the buffer?  Will there be a shoulder created to support the fill or will the shoulder be incorporated into the existing driveway width?
c. The narrative identifies 8 feet of clearing (4’ each side), the diagram appears to show approximately 1-2 feet of clearing. Please clarify which is correct. 

d. Between flags B28 and B31 - 4 feet of clearing on each side of the driveway will extend into BVW, stream channel and FEMA flood hazard.

e. Please identify numerically the existing driveway width and the proposed driveway width.  The plan appears to show a slightly variable increase in width of approximately 1 foot.  On the site visit however, you described an increase of several feet on each side to accommodate the grading and desired driveway width.  

f. There appears to be at least one stream channel within the BVW (possibly 2).  Please show this (these) location at least partially into the BVW on each side of the driveway, as there will be bank, BLSF, and a FEMA flood hazard zone associated with that area. 8 feet of total clearing along this stream channel will need to be evaluated for direct resource impacts.  

g. Please show mulch sock/erosion control on the site plan. 
· Regulatory requirements have not been met to the maximum extent practicable: 
a. Additional information is recommended before a determination that regulatory requirements are met can be made.

Recommendation:  
· Additional information is requested before a recommendation can be made.
Meeting Minutes

Mr. Morse gave a recap of the project, which has 2 components.  First to correct a failed Title 5. He gave an overview of the current septic plan and updates. The second piece of this project is the maintenance of the existing driveway. There are wetlands on both sides of the driveway, and 2 culverts under the driveway. Mr. Morse gave a summary of the proposed maintenance using a map of the driveway (gravel drive). The homeowner wants to hand cut overgrown vegetation to allow better driveway access and bring in gravel to resurface the driveway. There will be 2” of new gravel as well as enough to fill existing potholes. This maintenance should be good for 4 years. The driveway will be 9’ wide. 

Mr. Osborne suggested putting a slight crown on the driveway. The homeowner is asking to pave the area directly in front of the garage in order to park cars, and the rest of the driveway surface will remain gravel. Outside of the gravel area would be mulch or woodchips, except where areas impact wetlands. The original driveway plan was withdrawn, and replaced with the new plan, which is included in the septic design. *Remove note on septic plan as it will be filed with BOH. Update note to exclude trees. The Commission will require that the driveway not exceed 9 feet, and leave all vegetation to come back naturally. Approval should include a construction protocol for vehicle access to not impact wetland. Note: No disturbance beyond proposed driveway gravel limits. All discussed trimming in wetland areas that are tight. Mr. Morse understands the concern about the vegetation on the bank. N. Hemingway will review the abutters’ green cards. She would also like the clearing statements to be precise on the plan. A site visit will be scheduled, hopefully Thursday, and Mr. Morse will provide an updated plan. 

Motion; made by Mr. Mott, seconded by Mr. Woodill, to continue this hearing to the meeting on April 19th. Unanimously voted
VIOLATIONS:
145 Main Street / NCC# 10(16) / Reconsideration-Install Fill, Retaining Wall & Stone Patio/Deck (ATF) RDA Reconsideration / DoA Applicant: Mark O’Neill / Representative: N/A  

Agent’s Notes
Owner:  Mark O’Neill
· Applicant:  same
·  Rep.:  none
· Violation:  failure to remove fill subject of denial and non-compliance order for work in 50-foot buffer w no review or permit.
· Request: for the NCC to reconsider and allow the fill and grading to remain based on landowner complying with the conservation bound condition 
· Jurisdiction: 45-foot buffer 
· Performance Standards: see 26 Teaberry
· Staff Notes: 
· Recent revisions 

a. 3 bounds were installed behind the home but not along the curve in the buffer to the left of the property.

· Questions to ask:  Stacy had set out 5 bounds with the landowner, why only 3 not consistent with the curves in the 50-foot buffer?
· Regulatory requirements:

a. Commission discretion 

· Recommendation:  
· Commission discretion
Meeting Minutes

Mr. Woodill read the notice of public hearing. The homeowner was present.
He stated that he put in 3 bounds and has no issue with putting in 2 more. Mr. Mott asked to read the violation notice. This is a brand new RDA as part of the enforcement order, which is the reason for Mr. O’Neill’s presence at the meeting. All discussed the old violation at length, refilling and the 2 missing bounds. The Commission is trying to determine Next Steps. 

Mr. O’Neill defended the 3 bounds and said that the installation was per Ms. Minihane’s direction. He again stated that he would be happy to put in 2 additional bounds. This should be a nonissue, since the homeowner will put in the additional 2.  The Commission reviewed the plan with bounds agreed to as marked during an earlier meeting with the landowner showing 5 bounds and the locations they were to be placed.  The homeowner also confirmed that he will be allowed to cut the grass in this area.  Answer: yes, to the extent it is presently cut and not further toward the wetland He will try to put in the additional bounds by Thursday to denote the 50’ wetlands line, similar to the 3 existing bounds.  Marynel and Stacy will site visit to confirm before the next meeting.   

Motion; made by Mr. Woodill, seconded by Mr. Mott, to continue this hearing to the meeting on April 19th. Unanimously voted
Other new violations - updates at the meeting72 Ridge Hill – A friend of the homeowner stated that John Johnson, a contractor who lives two houses down, is dumping yard debris into the wetlands behind the elderly woman’s house. She has asked for help.  N. Hemingway noted that the Commission can’t legally go onto the property and the violation is not visible from the road. The wetland is not marked, and this may be a case of elder abuse, as the contractor did not ask permission. The homeowner’s nurse will try to get pictures of the wetland/ and or dumping. Ms. Wahl will investigate through acquaintances.

Hemlock/Trout Brook Area
An anonymous report of off road vehicles being driven through a stream on abutting vacant private property was made to the Commission.  N. Hemingway has sent a letter to the abutting residents asking for information.  If permission cannot be obtained from the landowner who has no contact information listed and does not live in town, then the EP will be asked to assist. 

Donovan/Preserve 
A new fence has been installed off the Reserve within the wetlands buffer and possibly BVW w/ no permits. 
Requests for letter permits
80 Old Meeting House wants to add a dog fence on their lawn area. The Commission granted permission for an LP.
Toll Brothers Lot 4, they would like the approval to move everything to begin construction. The site is the location of the temporary stormwater basin, no permission to construct is to be granted until the site is stable and the temporary basin is no longer needed. 
70 Stony Brook Lane – N. Hemingway will do a site visit with Ms. Wahl. 

The Commission briefly reviewed the remainder of the agent’s notes (see Agents Notes for 4/5/16.  

Adjournment 

Motion; made by Ms. Minihane, seconded by Mr. Osborne, to adjourn at 10:05pm. Unanimously voted
I hereby certify that the above minutes were presented and voted by a majority vote by the Norwell Conservation Commission on May 17, 2016.

_________________________________

Marynel Wahl, Chairperson

Initial Draft Minutes submitted by E. McKenna
