NORWELL CONSERVATION COMMISSION

April 16, 2013 @ 7:00 PM - Room 112

ATTENDANCE: Marynel Halatsis, Bill Grafton, Bob Woodill, Bruce Humphrey and David Osborne.

Conservation Agent: Nancy Hemingway 

AGENDA ACCEPTANCE

Motion: Bruce Humphrey moved to accept the agenda.

Second: Bob Woodill 


In Favor:  All


Opposed:  None

COMMISSION BUSINESS  
SCHEDULED DISCUSSIONS

· Commission Priority Projects, Land Management

David Osborne requested a list of all Senior Volunteers for the Commission review. 

Bill Grafton suggested having them meet the Commission and have a 10-minute session then pair them with the work crew. 

· Request special funding for trail-storm damage repair
· Simon Hill 40B – Zoning Application

· Mount Blue – Forest Cutting

SUB-COMMITTEE UPDATES 

· Open Space & Recreation 

Bill Grafton said Herb and Elisa from Mapworks should have the “shape”?? files done shortly and then everything could be closed to be reopened in the future. 

· Pathways 

Bob Woodill reported that Horsley Whitten would be used as the Engineers on the proposed new project from the Middle School to the town. There are now 9 people on the Committee.

· Trail/Signage 

Bob Woodill said he is waiting until the Town Meeting before further discussion and will be prepared to answer questions in the article.

· Farming/Licensing

David Osborne said that Whittaker’s license is ready to be signed. Hornstra has not yet been assessed.

Nancy Hemingway will research money in an account for roof repair. 

Farm licensing needs to be completed and will be on next agenda.

· CPC 

MISCELLANEOUS 
Bills: ABC Equipment Company - $225.85, Postage -  $190.25, Chessia Consulting for Queen             Anne’s Lane - $585.00.

             Motion: Bill Grafton moved to accept the bills.

             Second: Bob Woodill 

In Favor:  All

1. Minutes: 

Minutes:

Motion: Bruce Humphrey moved to accept the regular minutes for 3/19/13 as amended.

Second: Bill Grafton 

Motion: Bill Grafton moved to accept the Executive Session of 3/19/13 as is.

Second: Bruce Humphrey 

In Favor:  All 

Motion: Bruce Humphrey moved to accept the regular minutes for 4/2/13 as amended.

Second: Bob Woodill 


In Favor:  All

PUBLIC HEARINGS LEGAL DOCUMENTS/VOTES 

***Legal Documents/Votes

***Minor Amendments, Reviews, COC’s

***Requests for Determination

***Notices of Intent

***Enforcements/ Violations

Bay Path Lane / SE52-1021 / Wetland Delineation                      ANRAD (cont.) & ORAD

Applicant: Michael J. Verrochi, VRT Corp. / Representative: Josh Bows, Merrill Assoc. 

Discussion: Nancy Hemingway recommended that the flag 28 had been moved as requested. Potential vernal pools were noted.

Motion: Bob Woodill moved to accept the ANRAD and issue the ORAD for Bay Path Lane/SE52-1021.

Second: Bruce Humphrey 

In Favor:  All

15 Mount Hope Street / NCC# 10(13) / Pool, Spa, Deck, Fence & Landscaping  NOI&COC 

Applicant: Kevin & Rachael Cronk / Representative: Paul Mirabito, Ross Engineering 

Present: Christine Almond and Rachael Cronk

Discussion: Nancy Hemingway said there is a piece of patio to the rear of the property in the 50’ no disturb buffer to the wetland. Under the local law this is within existing yard. A small amount of planting should be done by working with the agent. DEP issued # 1023 to this hearing.

David Osborne said for Conservation purposes, removing the portion of patio in the 50’ is being requested.

Vincent Galia – 7 Mount Hope - abutter – discussed his property and the infiltration of water under the ground and dissipating through the stones. Nancy Hemingway feels that this is acceptable since it is existing lawn and the pavers are pervious. 

David Osborne said that the plan would suffice with mitigation. Nancy Hemingway suggested a row of blueberry bushes.  

Motion: Bill Grafton close the hearing for 15 Mount Hope Street with conditions as discussed. A row of plantings will be done beyond the fence. Applicant will work with the agent. 

Second: Marynel Halatsis  

In Favor:  All

50 Loring Drive / NCC# 7(13) / Addition & Landscaping                        RDA (cont.) & DOA 

Applicant: Karen Glennon / Representative: Brad Holmes, ECR

Present: Brad Holmes

Discussion: Brad Holmes explained the continued project and changes made. Nancy Hemingway recommended that a vegetative buffer be placed to protect an unconfirmed wetland line if an RDA is filed. She recommended the playground area should be planted. Back the line up to 116 with shrub plants to be determined. Plant 5 trees. Based on conversation: the RDA should be approved with removal of the playground and replacement of the area up to 116 and removal of the brush pile.  

Motion:  Bob Woodill moved for approval of 50 Loring Drive / NCC# 7(13) on the basis of a positive 2B, positive 5 and negative 3. 

Second: Bill Grafton 


In Favor:  All

Turner’s Way, Lot 2/SE52-1022/Single-Family Dwelling & Site Work                NOI (cont.) & OOC

Applicant: Keith & Shana Hallman / Representative: Joshua Bows, Merrill Associates

Present: Joshua Bows / Eugene Mattie – builder.

Discussion: Nancy Hemingway showed plot plans, explained temporary 50’ buffer disturbance and discussed the topography. 

Joshua Bows submitted a NOI for this project. Brad Holmes confirmed wetland flags. They are proposing 1000’ of temporary disturbance within the 50’ buffer in order to match the current grading with the two properties on either side of the home. He discussed proposed measures to help prevent any disturbance into the buffer zone. Any drainage would be towards Turner’s Way and not the wetland. A planting plan was presented. 

Nancy Hemingway said that with the topography in relation to the two other permitted lots, she feels the work is justified and the mitigation will be a temporary impact during construction. She discussed conditions required that were acceptable to the builder, Eugene Mattie.

Motion: Bill Grafton moved to close the hearing on Turner’s Way, Lot 2 SE52-1022 and issue the OOC with six conservation markers and discussed changes working with the agent.

Second: Bruce Humphrey

In Favor:  All




25 Pleasant Street / NCC# 11(13) / Pool                                                                  RDA & DOA 

Applicant: Domenic Perniola / Representative: Plan by: Jeffrey Hassett, Morse Eng. 

Present: 

Discussion: Nancy Hemingway showed photos based on the wetland delineations. Domenic Perniola showed a photo of the property. Nancy Hemingway is pleased with the project based on the current delineation. It’s outside the 50’ buffer and all planned for is in the lawn area. Bill Grafton suggested two post markers on the extreme edges. 

Motion: Bob Woodill moved to issue a Negative determination under the state law and a positive under the bylaw. Positive 5 and positive 2b is under both regulations. 

Second: Bill Grafton 


In Favor:  All

Mill Street & South Street / SE52-1019 / Mill Pond Dam Removal (Norwell / Hanover)

Hearing Closed – Issue OOC 

Applicant: Paul Gorman, South Shore YMCA / Representative: Chad Cox, GZA 

Present:

Discussion:  Refer to list of all documents in file. Nancy Hemingway said that a monitor is needed to report that the work done on the Hanover side is not impacting the Norwell side. Conditions 4 & 8 (page 4 &5) they are asking to remove. She is calling for an inspection of the soils put back in for fill. Norwell has the right to choose it’s own monitor. 

Motion: Bill Grafton moved to issue an OOC for Mill Street & South Street / SE52-1019 / Mill Pond Dam Removal with the conditions as discussed.

Second: Marynel Halatsis 

In Favor:  All
Off Pleasant Street & George Rd. / SE52-997 / Single-family home lots. Etc 

Hearing Closed – Issue OOC 

Applicant: Philip Johnson / Representative: Kevin Grady, Grady Consulting
Present: Town Counsel - Bob Galvin

Reference documents: SE52-997 Attachment to OOC for building of six house lots – 

                                     Findings and Special Conditions


                        General Conditions 1 through 80

                                      NCC 10 (12) – all documents are on Keep and Share.

Discussion: Nancy Hemingway said that the hearing was closed at the last meeting. Drafting of decisions under the bylaws and the state were done as requested. The list of documentation was noted for the basis of a decision. She would recommend going through the whole statement of reason and make a decision on the state, including decisions. 

Then, move on to the wetland bylaw and do this whole process over to issue two separate decisions.   

Bob Galvin felt that all attached memos should be added into the minutes.

Wetland Protection Act – Nancy Hemingway read the OOC SE52-997 into the record:

Attachment to Order of Conditions for

development of 6 single family home lots at

Pleasant/George Road Norwell

Findings and Special Conditions

Applicant: Philip Johnson, Taylor Realty 

FINDINGS
Wetlands Protection Act 

The Norwell Conservation Commission has reviewed all documents and plans submitted, as cited in WPA Form 5, relevant to the Notice of Intent for Pleasant/George Road, in Norwell, MA.
The following findings were determined by the Conservation Commission to be relevant and applicable to the Wetlands Protection Act M.G.L Ch 131 Section 40, 310 CMR 10.00 

Interests of the Wetlands Protection Act

1. The relevant interests of the Wetlands Protection Act as presumed to be significant by the Preambles to the following resource areas: Bordering Vegetated Wetlands and Isolated Vegetated Wetlands are as follows: Public and Private Water Supply, Groundwater Supply, Flood Control, Storm Damage Prevention, Prevention of Pollution, & Protection of Wildlife Habitat.  
Statement of Reason 

Linkage of DEP SE 52-997 to previously permitted Stormwater and drainage of George Road DEP SE 52-987.

The project before the Commission, DEP SE 52-997,  is the development of 6 single family homes and related infrastructure, including but not limited to stormwater and drainage.  In the Commission’s opinion, the project based on the plans submitted is inextricably linked to a previously permitted drainage project, including an infiltration fore bay and basin on the same lot contiguously owned by the same owner Philip Johnson d/b/a Taylor Realty Trust, for George Road DEP SE 52-987, by the applicant as follows.  

1. The Homeowners Agreement Operation and Maintenance Plan, (O&M)(see attachment A) submitted for SE 52-997, includes the Bio-Retention basin subject of 52-987 in the same O&M inspection and maintenance description and requirements as the rain gardens included in 52-997. 

2.  The same Homeowners Agreement Operation and Maintenance Plan includes inspection and cleaning of the sediment fore bay which is part of the George Road project 52-987, as a requirement of the future homeowners who purchase the single family homes which are the subject of project 52-997.

3. Article 5 of the “Declaration of Protective Covenants and Taylor Estates Homeowners Association” (see attached Attachment B) requires the homeowners association, for the lots subject to 52-997, to be responsible solely for the drainage system which is the subject of 52-987 and on the same contiguous lots owned in common by Philip Johnson dba Taylor Realty Trust.

4. The isolated wetland located in part on lots 5B, 6B and 7b has a natural outlet to the south is flowing and ponding within the 50 foot buffer zone, upstream of the Bioretention/Infiltration basin subject of DEP SE 52-987.  This ponding is infiltrating through the basin wall, and the overflow from the newly created ponding area is draining along the outside edge of the basin, altering the function of the basin, directly connecting the drainage, groundwater flow and storm water systems for both 52-987 and 52-997. Additionally this failure of the basin, the ponding of the surface and groundwater flow by the basin dike is creating an adverse impact to the existing resource and the buffer zone due to the existing design and project permitted under DEP SE 52-987.

5. The Peer Review, Seacoast Engineering did not address in the final report, the drainage connection of part or all of lot 7B (52-997) directly to the fore bay subject of 52-987.  The Commission, however, finds sufficient evidence in the topography and grade of lot 7b as presented in the final plans an elevation drop from 96 to 92, running North to South on the street side (front) of the proposed home, as shown on the plan sheet titled Drainage Plan, Pleasant Street, 3 of 6, dated 3/11/13.  In addition to the drop in elevation across the front of the home lot, there is further a stone wall proposed that will effectively block flow to the back of the lot and in conjunction with the elevation drop direct the flow of water to the front of the lot.  The topography of the yard area in front of the home, thus physically separated from the yard area in back of the home, will drain water from the lot 7B across the front of the lot directly into the sediment fore bay, thus directly linking the single family home lot filing with the previous George Road. Drainage SE52-987 did not consider the tributary to the drainage system and therefore under the estimated the flow to the drainage system.

6. The same site plan noted in 5, shows additional direct runoff based on topography, the locations of the septic systems, and the final proposed grading running from the front of the home (George Road, Street side) to George Road, this runoff then flows directly into the storm water system to the sediment fore bay and then to the bioretention basin/infiltration basin, directly linking the storm water flow and therefore the storm water systems for projects proposed under both 52-997 and 52-987. 

· Examples; lot 4B the street facing edge of the septic system is elevation 110, down to elevation 108 at the road, in the center of that lot; 

· Lot 5B, the elevation at the street edge of the septic system is 108, dropping to 104 halfway to George Road to a final elevation of 102 at the road in the center of the lot.

These elevations along George Road, take the storm water runoff from these lots directly to the catch basins on George Road then to the sediment fore bay and finally to the storm water management basin all part of the drainage system for 52-987, again directly linking the storm water systems by the applicants own design.

At this time the Commission members and Town Counsel made corrections and changes to the above read information. 

Nancy Hemingway continued by reading the next document:

Design deficiencies

Project Wide

1. Bioretention areas are not applicable for peak rate control per DEP Stormwater Management Handbook Volume 2, (see Attachment C)

a. The system is to be redesigned or amended to include infiltration basins per the DEP Handbook, (see Attachment D) All criteria in the handbook should be met in the design of the basins.

2. No easements for any bioretention areas are shown.  Easements must be part of the Homeowners Agreement, including the roof infiltration systems. Easements are critical to protect the long term function of the proposed drainage system and assure proper maintenance. Since the system is designed as a complete system for all lots to function, the failure of one homeowner to maintain the system or portion of the system on their lot could impact the entire project. 

3. The wetland on lots 5B, 6B, and 7B flows and ponds adjacent to the storm water basin approved under DEP SE 52-987 and has contributed to the failure of the basin. (see Attachment E)  The system shall be redesigned to accommodate this flow. 

4. As designed the surface runoff from part of lots 4B, 5B, and 6B drain into George Road and the storm water management system.  This system is currently not functioning as designed.  The storm water system under DEP SE 52-987 shall be redesigned and reconstructed to accept the

drainage from these lots.  Additionally lot 7B is tributary to the storm water system sediment fore bay. 

5. No test pits are shown for the roof infiltration systems.  No collection system is shown for roof drains.  The detail is incorrect.  ADS pipe is not a concrete leaching pit.  

6. The collection system needs to be sized for the 100-year storm.  For rate control in the 100-year storm, a 4-foot separation is required between the lowest point of the system and seasonal high groundwater, or a mounding analysis must be provided. A design addressing these issues is required to assure compliance with the Storm Water Management Regulations.

Basin Specific

1. Basin #1 used a Rawls rate for sand, the calculation should have used a rate for Sandy Loam as encountered in one of the test pits. (Rawls Table --- Sand at 8.27 in/hr used vs. the 2.41 in/hr which is used for the most restrictive component i.e. Sandy Loam). A separation less than 4 feet is proposed to Seasonal high ground water.  For rate control in the 10 year storm and greater a 4 foot separation is required or a mounding analysis must be provided.

2. Basin #2 – a 4-foot separation between the base of the system and seasonal high groundwater or a mounding analysis must be provided.

3. Basin #3 - Based on testing, the separation was greater than 4 feet.  However, the tests were done in October 2012 the dry season during a very dry year.  An adjustment must be applied to the Groundwater calculation (Reference Frimpter) or the basin must be retested in the spring prior to any construction.

4. Basin #4 – Groundwater separation must be 4 feet or a mounding analysis provided. Additionally the basin overflows to the ponding area in the 50 foot buffer to wetland resource upstream of and impacting the basin permitted under SE 52-987.

5. The large basin referred to in 52-987 and the Homeowners Agreement for 52-997 does not have a 4-foot separation between seasonal high groundwater and the base of the system.  As designed and constructed the basin is at groundwater elevations reported in the soil test in part.

6. The drainage divides are incorrect for George Road vs. the 6 single-family home lots.  Please refer to the final plan set dated 3/11/13.

The following list was added into the record:

Special Conditions under the Wetlands Protection Act based on the Above Stated Findings.
PRIOR TO THE START OF WORK AND/OR CONSTRUCTION: 

1. The project proponent is to submit redesigned plans and calculations for all areas noted above in the design deficiencies sections both project wide and site specific.  These plans are to be reviewed and approved by the Commission in a major project amendment hearing.  These plans, redesign and recalculations are to be peer reviewed by a third party peer review to be chosen exclusively at the discretion of the Commission.  Said peer review is to be paid for using consulting fees paid by the applicant in advance.

2. A project monitor is to be selected by the Commission and paid for by the applicant.  A deposit sufficient to cover project monitoring is to be determined by the Commission.  The project monitoring fees are to be paid by the applicant in advance of the start of the project

· The monitor works for the Commission at the discretion of the Commission

· During active phases of the project that require work in the 100-foot buffer, the monitor shall submit a weekly report to the Commission.  

· Weekly reports shall be submitted until all work within buffer zones is completed and/or the area is stabilized and work has ceased.  The reports shall be submitted to the Commission.

· The monitor must conduct inspections for the following milestones:
· Before excavation or erosion control installation work begins to inspect site flagging:

· Pre-construction site-inspection

· Before construction of the bioretention and future infiltration basins 

· During construction of basins to confirm each phase of construction.

· Post construction of basins to verify correct function. 

· After each stage of grading work is completed to inspect finished elevations

· Inspection of plant material and location/installation inspection 

· During planting and seeding and after the first month of the growing season to inspect propagation techniques.

· After one growing season to observe vegetation development and regulatory compliance;

· After two growing seasons to determine vegetation development and regulatory compliance

· As part of a certificate of compliance or partial certificate of compliance request(s).

3. All bioretention basins and infiltration basins must be constructed first and must demonstrate that they function prior to any other lot construction in consideration of the condition of the basin under DEP SE 52-987.

4. A Phasing plan is to be submitted designed to guide the construction process and minimize clearing of the buffer zone to the greatest extent practicable at any one time. 

5. No work permitted by this Order may begin unless and until the applicant receives subsurface sewage disposal permits from the Norwell Board of Health. 
6. The issuance of this Order of Conditions does not guarantee the buildability of any individual lots associated with this plan.

7. All bioretention basins and infiltration basins must be constructed first and must demonstrate that they function prior to any other lot construction in consideration of the condition of the basin under DEP SE 52-987.

8. A Phasing plan is to be submitted designed to guide the construction process and minimize clearing of the buffer zone to the greatest extent practicable at any one time. 

9. No work permitted by this Order may begin unless and until the applicant receives subsurface sewage disposal permits from the Norwell Board of Health. 
10. The issuance of this Order of Conditions does not guarantee the buildability of any individual lots associated with this plan.

11. Prior to any work on the site, the proposed limit of work shall be clearly marked with stakes or flags and shall be confirmed by the Conservation Commission.  Such markers will be maintained until all construction on the site's perimeter is complete.  Workers shall be informed that no construction activity is to occur beyond this line at any time.
12. A staked mulch sock minimum 18 inches diameter shall be used during all phases of construction to prevent erosion and sedimentation into wetlands and surface waters.

13. Erosion control devices shall be staked securely.  The Norwell Conservation Commission shall be notified when installation is complete.  

No work shall commence until the Commission agrees that the installation of the erosion control devices is installed correctly.

14. Erosion control devices shall be inspected regularly.  Any entrapped silt shall be removed to an area outside the buffer zone and wetland resource areas.  Any straw bales or other devices shall be kept in good repair and shall be replaced as necessary.

15. Erosion control devices shall remain in place until all disturbed surfaces have been stabilized with final vegetative cover or the Commission has authorized their removal.

DURING CONSTRUCTION:

16. During all phases of construction, all disturbed or exposed areas shall be brought to finished grade and either a) loamed and seeded for permanent stabilization, or b) stabilized in another way approved by the Norwell Conservation Commission.

17. Exposure of soils and clear cutting is to be phased and kept to a minimum per a phasing plan to be approved by the Commission prior to the start of work. 

18. If soils are to be disturbed for longer than one month or the site is to be inactive for more than a week, a temporary cover of rye or other grass, or an equivalent method such as jute netting, mulch, to be approved by the agent and Commission monitor should be established to prevent erosion and sedimentation.  If the season is not appropriate for plant growth, straw, or jute netting shall stabilize exposed surfaces. 

19. Any debris, which falls into the wetland area or 50 foot buffer, shall be removed immediately (by hand).

20. Any on site dumpsters shall not be located within 100 feet of the wetlands.

21. There shall be no stockpiling of soil or other materials within 75 feet of any resource area.

22. Issuance of these conditions does not in any way imply or certify that the site or downstream areas will not be subject to flooding, storm damage, or any other form of damage due to wetness.

23. Any dewatering activities on the project in which water will be released to wetlands or storm drains shall make use of a silting pond, dewatering bag, or similar device to remove sediment before the water is released.  

24. No vehicle or other machinery, refueling, lubrication or maintenance shall take place within 100 feet of any wetland resource area.

25. Any proposed or executed changes in the plans approved under this Order shall require the applicant to file a new Notice of Intent, or to inquire of the Norwell Conservation Commission in writing whether the change or changes are substantial enough to require a new filing or an Amendment of the Order of Conditions.  Approval from other Town Agents or Inspectors does not relieve the applicant from obtaining approval from the Norwell Conservation Commission for any work or changes related to construction conditioned by this Order.  Before executing any change from the Plan of record, the applicant must have the Norwell Conservation Commission's written approval.

26. Any errors found in the plans or information submitted by the applicant shall be considered as changes and procedures outlined above for changes shall be followed.

27. The Conservation Commission, its employees, and its agents shall have a right of entry to inspect for compliance with the terms of the Order of Conditions.

POST CONSTRUCTION:
28. There shall be no application of road salt or deicing chemicals onto the driveway because of the importance of the site and wetlands to the groundwater supply.
29. The use of chemicals, including pesticides and fertilizers, shall be prohibited on this property, because of the importance of the site and wetlands to the groundwater supply.

30. The applicant shall submit an "as built" plan with the WPA Form 8- Request for a Certificate of Compliance to the Conservation Commission upon completion of this project.  The plan shall be signed by the professional engineer of record, who shall certify that the work has been done in accordance with the approved plans, and this Order of Conditions.  This plan must be submitted prior to the issuance of a Certificate of Compliance by the Conservation Commission.  The As-built shall show the features of the property, required mitigation plantings and the accepted wetlands line.

31. No Certificate of Compliance will be issued without first removing with the approval of the monitor and agent all erosion control on site. 

32. This Order shall apply to all successors in interest and successors in control of the property described in the Notice of Intent and accompanying plans.

ADDITIONAL SPECIAL CONDITIONS

CONDITIONS TO EXIST IN PERPETUITY

33. Conditions numbered xx, xx, xx shall apply in perpetuity and shall not expire with the issuance of a Certificate of Compliance.  

These Special Conditions are part of the Order of Conditions and must be recorded simultaneously.  Proof of recording shall be submitted to the Conservation Office prior to the commencement of any work associated with this Order.

APPEALS:

------------------------------------------------END OF DOCUMENT-----------------------------------------------

Motion:  Bill Grafton motioned, for Off Pleasant Street & George Road SE52-997, to issue an OOC under the Wetlands Protection Act approving the project with the conditions that were read and the additional conditions suggested under additional special conditions. 

Second: Bob Woodill 


In Favor: All

Nancy Hemingway then read the Town bylaws into the hearing record:

Attachment to Order of Conditions for 

a six lot single family home development

at 

George Road and Pleasant Street Norwell

NCC# 10 (12)

Findings and Special Conditions

Applicant: Philip Johnson dba Taylor Realty Trust

Town of Norwell Wetlands Protection Bylaw, Article XVI-a

The Norwell Conservation Commission has reviewed all documents and plans submitted, relevant to the Notice of Intent for Pleasant and George Roads in Norwell, MA.
The following findings were determined by the Conservation Commission to be relevant and applicable to the Norwell Wetlands Protection Bylaw Article XVI-a.  

Resource Areas of the Norwell Wetlands Bylaw

The relevant Resource Areas presumed to be significant are Bordering Vegetated Wetlands, Isolated Vegetated Wetlands,  Isolated Land Subject to Flooding, Bordering Land Subject to Flooding, 50 foot No Disturbance Buffer Strip,
Interests Protected by the Norwell Wetlands Bylaw and Regulations 

Public and Private Water Supply, Groundwater Supply, Flood Control, Water Pollution Prevention, Water Quality, Sedimentation Control, Erosion Control, Storm Damage Prevention, Protection of Wildlife and Wildlife Habitat. Public Safety and Aesthetics. 
Statement of Reason. 

Linkage of NCC # 10 (12)  to previously permitted storm water and drainage of George Road NCC # 4(11)

The project before the Commission, NCC #10(12), is the development of 6 single-family homes and related infrastructure, including but not limited to storm water and drainage.  In the Commission’s opinion, the project based on the plans submitted inextricably linked to a previously permitted drainage project, including an infiltration fore bay and basin on the same lot contiguously owned by the same owner Philip Johnson dba Taylor Realty Trust, for George Road NCC #4(11), by the applicant as follows.  

1) The Homeowners Agreement Operation and Maintenance Plan, (O&M)(see attachment A) submitted for NCC#10(12), includes the Bio-Retention basin subject of NCC#4(11) in the same O&M inspection and maintenance description and requirements as the rain gardens included in NCC#10(12). 

2) The same Homeowners Agreement Operation and Maintenance Plan includes inspection and the cleaning of the sediment fore bay which is part of the George Road project NCC#4(11), as a requirement of the future homeowners who purchase the single family homes which are the subject of project NCC#10(12).

3) Article 5 of the “Declaration of Protective Covenants and Taylor Estates Homeowners Association” (see attached Attachment B) requires the homeowners association, for the lots subject to NCC#10(12), to be responsible solely for the drainage system which is the subject of NCC#4(11) and on the same contiguous lots owned in common by Philip Johnson d/b/a Taylor Realty Trust.

4) The isolated wetland located in part on lots 5B, 6B and 7B has a natural outlet to the south and this outlet is flowing and ponding within the 50 foot buffer zone, upstream of the Bioretention/Infiltration basin subject of NCC#4(11).  This ponding is infiltrating through the basin wall, and the overflow from the newly created ponding area is draining along the outside edge of the basin, altering the function of the basin, directly connecting the drainage, groundwater flow and storm water systems for both NCC#4(11) and NCC#10(12). 

Additionally this failure of the basin, the ponding of the surface and groundwater flow by the basin dike is creating an adverse impact to the existing resource and the buffer zone due to the existing design and project permitted under NCC#4(11).

5) The Peer Review, Seacoast Engineering did not address in the final report, the drainage connection of part or all of lot 7B (NCC#10(12)) directly to the fore bay subject of NCC#4(11).  The Commission, however, finds sufficient evidence in the topography and grade of lot 7B as presented in the final plans (specifically an elevation drop from 96 to 92, running North to South on the street side (front) of the proposed home, as shown on the plan sheet titled Drainage Plan, Pleasant Street, 3 of 6, dated 3/11/13.  In addition to the drop in elevation across the front of the home lot, there is further a stone wall proposed that will effectively block flow to the back of the lot and in conjunction with the elevation drop direct the flow of water to the front of the lot.  The topography of the yard area in front of the home, thus physically separated from the yard area in back of the home, will drain water from the lot 7B across the front of the lot directly into the sediment fore bay thus directly linking the single family home lot filing with the previous George Road Drainage filing. NCC#4(11) did not consider this tributary to the drainage system and therefore under estimated the flow to the drainage system.

6) The same site plan noted in 5, shows additional direct runoff based on topography, the locations of the septic systems, and the final proposed grading running from the front of the home (George Road, Street side) to George Road, this runoff then flows directly into the storm water system to the sediment fore bay and then to the bioretention basin/infiltration basin, directly linking the storm water flow and therefore the storm water systems for projects proposed under both NCC#10(12) and NCC#4(11). 

· Examples; lot 4B the street facing edge of the septic system is elevation 110, down to elevation 108 at the road, in the center of that lot; 

· lot 5B, the elevation at the street edge of the septic system is 108, dropping to 104 halfway to George Road to a final elevation of 102at the road in the center of the lot.

These elevations along George Road, take the stormwater runoff from these lots directly to the catch basins in George Road then to the sediment forebay and finally to the stormwater management basin all part of into the drainage system for NCC#4(11), again directly linking the stormwater systems by the applicants own design.

Design deficiencies

Project Wide

1) Bioretention areas are not applicable for peak rate control per DEP Stormwater Management Handbook Volume 2, (see Attachment C)

a. The system is to be redesigned or amended to include infiltration basins per the DEP Handbook, (see Attachment D) All criteria in the handbook should be met in the design of the basins.

2) No easements for any bioretention areas are shown.  Easements must be part of the Homeowners Agreement, including the roof infiltration systems. Easements are critical to protect the long term function of the proposed drainage system and assure proper maintenance.  Since the system is designed as a complete system for all lots to function, the failure of one homeowner to maintain the system or portion of the system on their lot could impact the entire project.  

3) The wetland on lots 5B, 6B, and 7B flows and ponds adjacent to the stormwater basin approved under NCC#4(11) and has contributed to the failure of the basin. (see Attachment E)  The system shall be redesigned to accommodate this flow. 

4) As designed the surface runoff from part of lots 4B, 5B, and 6B drain into George Road and the stormwater management system.  This system is currently not functioning as designed.  

The stormwater system under NCC#4(11) shall be redesigned and reconstructed to accept the drainage from these lots.  Additionally lot 7B is tributary to the stormwater system sediment forebay.

5) No test pits are shown for the roof infiltration systems.  No collection system is shown for roof drains.  The detail is incorrect.  ADS pipe is not a concrete leaching pit.  The collection system needs to be sized for the 100-year storm.  For rate control in the 100 year storm, a 4 foot separation is required between the lowest point of the system and seasonal high groundwater, or a mounding analysis must be provided.  A design addressing these issues is required to assure compliance with Stormwater Management Regulations.

Basin Specific

1) Basin #1 used a Rawls rate for sand, the calculation should have used a rate for Sandy Loam as encountered in one of the test pits. (Rawls Table ---  Sand at 8.27 in/hr used vs the 2.41 in/hr which is used for the most restrictive component ie. Sandy Loam)  A separation less than 4 feet is proposed to Seasonal high ground water.  For rate control in the 10 year storm and greater a 4 foot separation is required or a mounding analysis must be provided.

2) Basin #2 – a 4 foot separation between the base of the system and seasonal high groundwater or a mounding analysis must be provided.

3) Basin #3 - Based on testing, the separation was greater than 4 feet.  However, the tests were done in October 2012 the dry season during a very dry year.  An adjustment must be applied to the Groundwater calculation (Reference Frimpter) or the basin must be retested in the spring prior to any construction.

4) Basin #4 – Groundwater separation must be 4 feet or a mounding analysis provided. Additionally the basin overflows to the ponding area in the 50 foot buffer to wetland resource upstream of and impacting the basin permitted under NCC#4(11).

5) The large basin referred to in NCC#4(11) and the Homeowners Agreement for NCC#10(12) does not have a 4 foot separation between seasonal high groundwater and the base of the system.  As designed and constructed the basin is at groundwater elevations reported in the soil test in part.

6) The drainage divides are incorrect for George Road vs the 6 single family home lots.  Please refer to the final plan set dated 3/11/13.

Special Conditions under the Norwell Wetlands Bylaw based on the Above Stated Findings.

PRIOR TO THE START OF WORK AND/OR CONSTRUCTION: 

1)  The applicant shall as a condition of approval remedy the outstanding design/construction deficiencies with the stormwater system referenced by NCC 11(4) DEP SE 52-987,  which in part services the lots shown on the applicants plans. The Commission is agreeing that there is a connection between these projects because during the hearing and in documents, the applicant discussed what was being done with the basins as part of the overall discussion regarding this filing (reference 3/19 Conservation Meeting as described by Attorney Brodsky).

2) The local bylaw protects without limitation, both wildlife and wildlife habitat.  The 50 foot no disturb is a resource area.  This lot effectively bisects and removes any further connectivity, migration paths, upland habitat for any species within this property.  

Prior to construction of Lot 2B, evidence via a habitat analysis must be submitted regarding what species utilize these cumulative wetland areas. This should include at minimum (but not be limited to), species present using the lower wetland, what their upland zones are, their migration paths, etc. so these can be preserved prior to development of this lot 2B.  This gets down to reasonable vs. maximum use.  Prior to allowing development of this lot, evidence is required to show that wildlife and wildlife habitat will not be damaged.

3) The project proponent is to submit redesigned plans and calculations for all areas noted above in the design deficiencies sections both project wide and site specific.  These plans are to be reviewed and approved by the Commission in a major project amendment hearing.  These plans, redesign and recalculations are to be peer reviewed by a third party peer review to be chosen exclusively at the discretion of the Commission.  Said peer review is to be paid for using consulting fees paid by the applicant in advance.
4) A project monitor is to be selected by the Commission and paid for by the applicant.  A deposit sufficient to cover project monitoring is to be determined by the Commission.  The project monitoring fees are to be paid by the applicant in advance of the start of the project

a. The monitor works for the Commission at the discretion of the Commission

b. During active phases of the project that require work in the 100 foot buffer, the monitor shall submit a weekly report to the Commission.  

c. Weekly reports shall be submitted until all work within buffer zones is completed and/or the area is stabilized and work has ceased.  The reports shall be submitted to the Commission..

d. The monitor must conduct inspections for the following milestones:

e. Before excavation or erosion control installation work begins to inspect site flagging;

f. Pre-construction site-inspection

g. Before construction of the bioretention and future infiltration basins. During construction of basins to confirm each phase of construction.

h. Post construction of basins to verify correct function. 

i. After each stage of grading work is completed to inspect finished elevations

j. the bottom of the excavation, the placement of gravel and the placement of the infiltration units.

k. Inspection of plant material and location/installation inspection 

l. During planting and seeding and after the first month of the growing season to inspect propagation techniques;

m. After one growing season to observe vegetation development and regulatory compliance;

n. After two growing seasons to determine vegetation development and regulatory compliance

o. As part of a certificate of compliance or partial certificate of compliance request(s).

All bioretention basins and infiltration basins must be constructed first an must demonstrate that they function prior to any other lot construction in consideration of the condition of the basin under DEP SE 52-987.

A Phasing plan is to be submitted designed to guide the construction process and minimize clearing of the buffer zone to the greatest extent practicable at any one time. 

No work permitted by this Order may begin unless and until the applicant receives subsurface sewage disposal permits from the Norwell Board of Health. 

No work permitted by this Order may begin unless and until the applicant receives subsurface sewage disposal permits from the Norwell Board of Health. 

The issuance of this Order of Conditions does not guarantee the buildability of any individual lots associated with this plan.

The applicant shall notify the Norwell Conservation Commission in writing of the name, address, and business and home telephone numbers of the project supervisor or contractor who shall be responsible for ensuring compliance with the conditions in this Order and shall notify the Commission, in writing, at least 48 hours prior to commencement of work on the site and in advance of the pre-construction inspection with the Conservation Agent outlined in Condition #6.  Written notification must reference project address and NCC # 10 (12)

This document shall be included in all construction contracts and subcontracts dealing with the work proposed, and shall supersede other contract requirements.

The contractor, site engineer, or other individual in charge of work on the site shall have a copy of this Order available on the site at all times. Prior to the start of any excavation or construction, there shall be a pre-construction conference on the site between the contractor responsible for the work, the project engineer, the project monitor and an agent of the Conservation Commission to ensure that the requirements of this Order are understood.
Prior to any work on the site, the proposed limit of work shall be clearly marked with stakes or flags and shall be confirmed by the Conservation Commission.  Such markers will be maintained until all construction on the site's perimeter is complete.  Workers shall be informed that no construction activity is to occur beyond this line at any time.
A staked mulch sock minimum 18 inches diameter shall be used during all phases of construction to prevent erosion and sedimentation into wetlands and surface waters.

Erosion control devices shall be staked securely.  The Norwell Conservation Commission shall be notified when installation is complete.  No work shall commence until the Commission agrees that the installation of the erosion control devices are installed correctly.

If a limit of work is identified separately from the erosion control line, the limit of work shall be located in the field and construction fencing or approved alternative shall be used to create a highly visible barrier to prevent encroachment beyond limit of work.

Prior to the pre-construction meeting and commencement of any activity on this site, the boundary flags of all wetland resource areas shown on the approved site plan(s) shall be inspected and replaced by field survey if decayed or missing so that each flag is clearly visible in the field.  Flagging used to identify wetland resource areas shall be of a color different from any other flagging used on the site.  Flags shall be checked regularly and replaced as necessary until work is completed.

Prior to commencing any activity on the site, the applicant shall submit the following to the Conservation Commission:

A set of photographs depicting the project site in pre-activity condition.

A clearing plan showing areas to be cleared and left in a natural state

A project/construction-sequencing plan

A statement signed by the applicant, owner of the property and the person responsible for the construction of the project that such individuals understand the terms and conditions as specified in the Order and that such persons agree to comply with the provisions of the

      Wetlands Protection Act, local Bylaw and this Order. 
Prior to construction the general contractor shall designate a construction staging area, located outside all resource areas and buffer zones.  All construction trailers, portable sanitary facilities, material storage and overnight parking of equipment shall be in the staging area.  The perimeter of the staging area shall be protected as necessary with silt fence and the ground surface shall be protected with washed stone or another suitable non-erosive material.

Prior to commencing any work on the site the applicant shall install a stone construction entrance (tracking pad) not less than 20’ wide and not less than 30’ in length of a stone size, on the average of 1” to 4”.

General Conditions

Any person performing work on the activity that is the subject of this Order is individually responsible for understanding and complying with the requirements of this Order, the Act, 310 CMR 10.00 (and Town Wetland Bylaw and Wetland Bylaw Regulations).

Issuance of these conditions does not in any way imply or certify that the site or downstream areas will not be subject to flooding, storm damage, or any other form of damage due to wetness.

No material of any kind may be buried, placed or dispersed in areas within the jurisdiction of the Commission by activities that are the subject of this Order, except as are expressly permitted by this Order or the plans approved herein.

There shall be no pumping of water from wetland resource areas.

All waste products, grubbed stumps, slash, construction materials, etc. shall be deposited at least 100 feet from wetland resource areas, unless specified in this Order.

No trash dumpsters will be allowed within 100 feet of areas subject to protection under the Massachusetts Wetlands Protection Act or the Town's Bylaw.

No water resulting from dewatering may be discharged into the Resource Area.

No water may be discharged into the stormwater structures until those structures have been fully stabilized (Growth has been established)

Any pre-existing violations must be repaired.

Reasonable precaution shall be taken to protect trees, specifically minimizing work in the drip line and existing root systems.  

The work undertaken at each location will be minimized to the extent possible while still achieving the goals of flood control and pollution prevention.

Work will be scheduled to avoid periods of high groundwater or high flow rates.

Where evidence of excessive sedimentation from storm drains is apparent, a sediment forebay (and possibly a check-dam) may be constructed to prevent sediments from reaching resource areas in the future.   This area would be vegetated appropriately and/or reinforced with minimal stone rip-rap, turf-reinforcing mats, or similar methods.

The Commission Monitor shall be notified weekly of any work scheduled for the following week.  

This will enable the commissioners or staff to view each site and relay any additional concerns or requirements for work at that site.

Mulchbales shall be used for sediment control where flowing water would otherwise transport sediments downstream during the construction or maintenance operations.  Mulchbales shall be removed after work is complete so that they do not impede the flow of surface water

Appropriate siltation fence and/or staked Mulch Sock/bales shall be installed around any excavation, and elsewhere as needed regardless of whether or not they are shown on the plan.

All maintenance conditions specified in this Order shall be ongoing and shall not expire at the end of the project construction or with the issuance with the Certificate of Compliance.  It shall be the responsibility of the property owner to see that the maintenance conditions are complied with as required.

DURING CONSTRUCTION:

During all phases of construction, all disturbed or exposed areas shall be brought to finished grade and either a) loamed and seeded for permanent stabilization, or b) stabilized in another way approved by the Norwell Conservation Commission.

Exposure of soils and clear cutting is to be phased and kept to a minimum per a phasing plan to be approved by the Commission prior to the start of work. 

If soils are to be disturbed for longer than one month or the site is to be inactive for more than a week, a temporary cover of rye or other grass, or an equivalent method such as jute netting, mulch, to be approved by the agent and Commission monitor should be established to prevent erosion and sedimentation.  If the season is not appropriate for plant growth, exposed surfaces shall be stabilized by straw, or jute netting. 

Any debris, which falls into the wetland area or 50 foot buffer, shall be removed immediately (by hand).

There shall be no stockpiling of soil or other materials within 50 feet of any resource area.

Any dewatering activities on the project in which water will be released to wetlands or storm drains shall make use of a silting pond, dewatering bag, or similar device to remove sediment before the water is released.  

No vehicle or other machinery, refueling, lubrication or maintenance shall take place within 100 feet of any wetland resource area.

Any proposed or executed changes in the plans approved under this Order shall require the applicant to file a new Notice of Intent, or to inquire of the Norwell Conservation Commission in writing whether the change or changes are substantial enough to require a new filing or an Amendment of the Order of Conditions.  Approval from other Town Agents or Inspectors does not relieve the applicant from obtaining approval from the Norwell Conservation Commission for any work or changes related to construction conditioned by this Order.  Before executing any change from the Plan of record, the applicant must have the Norwell Conservation Commission's written approval.

Any errors found in the plans or information submitted by the applicant shall be considered as changes and procedures outlined above for changes shall be followed.

The Conservation Commission, its employees, and its agents shall have a right of entry to inspect for compliance with the terms of the Order of Conditions.

Any runoff resulting from the washing of trucks or construction equipment shall neither be directed to, nor dumped in, any on-site drainage system or in any area subject to protection under the Mass. Wetlands Protection Act. Any such washing shall occur in a designated area, protected by washed stone, outside of all resource areas and buffer zones.  All construction vehicles exiting the property shall be cleaned of soil prior to traveling on public streets 

Any leakage or spillage of oil, hydraulic fluid, gasoline, or other pollutants must be cleaned up immediately and disposed of off the site.  All fueling of equipment shall be performed outside of wetland resource areas and buffer zones. The Commission shall be notified immediately in the event of any spillage.

All equipment shall be inspected regularly for leaks.  Any leaking hydraulic lines, cylinders or any other components shall be fixed immediately.

No alteration or activity shall occur beyond the limit of work or the erosion controls shown on the approved plan(s).
Any de-watering of trenches or other excavations required during construction shall be conducted so as to prevent siltation of wetland resource areas.  All discharges from de-watering activities shall be filtered through Mulchbale sediment traps, silt filter bags or other means approved by the Norwell Conservation Commission or it’s Agent or the Commissions Monitor.

Cement trucks shall not be washed out in any wetland resource or buffer zone area, nor into any drainage system.  Any deposit of cement or concrete products into a buffer zone or wetland resource area shall be immediately removed.

Erosion and sedimentation control devices shall be inspected after each storm event and repaired or replaced as necessary.  Any accumulated silt adjacent to the barriers shall be removed.

Erosion control devices shall be inspected regularly.  Any entrapped silt shall be removed to an area outside the buffer zone and wetland resource areas.  Any straw bales or other devices shall be kept in good repair and shall be replaced as necessary.

Erosion control devices shall remain in place until all disturbed surfaces have been stabilized with final vegetative cover or the Commission has authorized their removal

At the end of each workday, the applicant shall mechanically sweep or manually sweep sediments from the adjacent streets, unless tracking and sediment is not evident on the streets.

A Registered Professional Engineer shall inspect and document the following:

The bottom of excavation of all infiltration systems shall be inspected prior to the placement of any fill or any drainage structures.  

Document the condition of the excavation by photographs and provide a certification letter that there is at least a 2-foot separation between the bottom of the infiltration system and seasonal high groundwater. 

Confirm that sub-soils on which the infiltration system will be placed are consistent with the plan requirements and the assumptions of the hydrologic analysis.

Any material used as fill beneath or along the sides of the infiltration system will conform with the requirements for septic system sand in accordance with the specification of 310 CMR 15.255(3). The design engineer shall provide a certification as to the quality of any fill used.

Any stone used beneath or along the sides of an infiltration system shall be in conformance with the specification for Base Aggregate as stipulated in 310 CMR 15.247(1). The engineer shall provide a written certification as to the quality of the stone.

The components of the infiltration basin shall not be backfilled until the engineer has confirmed the proper elevation of the bottom of the chamber and all associated inverts have been achieved 

Where plastic (PVC or ABS) pipe is used for connections to infiltration systems, magnetic tape shall be laid over the pipe prior to backfilling to allow for future location of the pipe.

Erosion Control

A minimum 50 foot vegetated buffer shall be maintained between any work and nearby streets, wetlands, resource areas, property boundaries on at least 80% of the project site.  A 50 foot vegetated buffer has been shown to be one of the most effective erosion control measures.

The use of hay in construction areas is prohibited as hay is known to carry invasive seeds that will germinate in exposed and disturbed project area.

Control trenches shall be dug around the perimeter of all stockpiles that may erode.  

Berm/swale combinations to control erosion are to be used around the project perimeter whereever feasible.

The area of construction shall remain in a stable condition at the close of each construction day.  Erosion controls should be inspected at this time, and repaired, reinforced or replaced as necessary.

Grading/Landscaping

Site grading, construction and clearing shall be phased on ALL projects to minimize the extent of exposed soils on site at any one time to the greatest extent possible.  The best preventative measure to avoid erosion and sedimentation is to not have unnecessarily exposed soils to begin with.

Site grading and construction shall be scheduled to avoid periods of high surface water.  Once begun, grading and construction shall continue in an expeditious manner to minimize the opportunity for erosion.

Grading shall be accomplished so that runoff shall not be directed to the property of others.

The seed stock to be used to restore disturbed areas shall complement or contain native flora and be of proven value to local wildlife.

Once the site has been stabilized, the Applicant/Owner/Assign shall remove and properly dispose of all erosion controls. Removal of said erosion controls shall be accomplished utilizing the least invasive means possible. The Mulch may then be scattered and the erosion tube sliced and scattered, but the siltation fence and stakes must be removed and disposed of properly; The Commission will not issue a Certificate of Compliance until erosion controls are removed. 

POST CONSTRUCTION:
There shall be no application of road salt or deicing chemicals onto the driveway because of the importance of the site and wetlands to the groundwater supply.

The use of chemicals, including pesticides and fertilizers, shall be prohibited on this property, because of the importance of the site and wetlands to the groundwater supply.

A letter from a Registered Professional Engineer certifying compliance of the property with this Order of Conditions, and detailing any deviations that exist, and their potential effect on the project.  A statement that the work is in “substantial compliance” with no detailing of the deviations shall not be accepted.

An "As-Built" plan signed and stamped by a Registered Professional Engineer or Land Surveyor showing post-construction conditions within all areas under the jurisdiction of the Massachusetts Wetlands Protection Act and the [name of municipality] Wetlands Protection Bylaw.  This plan shall

include at a minimum:

All wetland resource area boundaries with associated buffer zones and regulatory setback areas taken from the plan(s) approved in this Order of Conditions;

Locations and elevations of all stormwater management conveyances, structures and best management designs, including foundation drains, constructed under this Order within any wetland resource area or buffer zone;

Distances from any structures constructed under this Order to wetland resource areas - “structures” include, but are not limited to, all buildings, septic system components, wells, utility lines, fences, retaining walls, and roads/driveways;

A line delineating the limit of work - “work” includes any filling, excavating and/or disturbance of soils or vegetation approved under this Order;

     
      Wetland resource replication areas constructed under this Order.

The Commission requires that an Infiltration As-Built plan shall specify the size and type of all piping components and drainage structures and the beginning an end inverts of all pipes and the location of all covers, access and inspection ports. The as built shall include the location of all roof drain connections and a certification by the engineer/land surveyor that all roof drainage connections shown on the approved plans have been made.

Post-construction photographs demonstrating compliance with this Order, including established vegetation where required

No Certificate of Compliance will be issued without first removing with the approval of the monitor and agent all erosion control on site. 

Prior to the issuance of a Certificate of Compliance permanent boundary markers shall be installed to mark the 50-foot no disturbance buffer zone.  The type of permanent markers shall be approved by the Conservation Commission or its agent.  These shall be shown on the as-built plan and clearly marked on the plan with a note indicating no work shall be performed beyond this point without permission from the Conservation Commission.  

This Order shall apply to all successors in interest and successors in control of the property described in the Notice of Intent and accompanying plans.

The maintenance or repair, by the property owner of record or designee, of detention basins, supporting drainage systems, stormwater management best management practices, other than those in the public way shall be the responsibility of the applicant/property owner.  The design capacity, storm water management treatment capacity and structural integrity of these facilities must be maintained.

Stabilized slopes shall be maintained as designed and constructed by the property owner of record, whether “bioengineered” or mechanically stabilized slopes.

Long Term Monitoring-

Culvert /Swale Cleaning

Accumulated sediments from drainage culverts, stream channels, and swales, is to be removed thereby restoring the hydraulic capacities of those structures so that they can continue to prevent flooding, protect public health and property, and prevent pollution and sedimentation of wetland resource areas.

The work undertaken at each location will be minimized to the extent possible while still achieving the goals of flood control and pollution prevention.

Work will be scheduled to avoid periods of high groundwater or high flow rates.

Silts and sediments may be removed either by hand, by mechanical equipment (backhoe, e.g.), or by a suction line.

Excavation of sediments shall be limited to the historic limits of the swale or channel.  Over-excavation beyond the bottom of the pipe or culvert will not be allowed.

Where evidence of scour or erosion is apparent, stone rip-rap may be added to shore up the earth and prevent further erosion.  

Where evidence of excessive sedimentation from storm drains is apparent, a sediment forebay (and possibly a check-dam) may be constructed, with approval of the Conservation Commission to prevent sediments from reaching resource areas in the future.   This area would be vegetated appropriately and/or reinforced with stone rip-rap, turf-reinforcing mats, or similar methods.

There shall be no increase in impervious area. There shall be no loss of wetland resource area or degradation of resource area values.  Swales and stream channels shall not be paved.  Natural stream banks shall not be replaced with man-made structures.

Vegetation removal will only be done where the vegetation interferes with the performance or

maintenance of the drainage structure.  Plant and tree roots will be left in place for erosion control and bank stabilization unless they would otherwise be removed along with sediments.

Stormwater Management

All construction and post-construction stormwater management shall be conducted in accordance with supporting documents submitted with the Notice of Intent, the Department of Environmental Protection Stormwater Management Policy and as approved by the Commission in this Order of Conditions 

An annual maintenance report shall be provided to the Conservation Commission by June 1st of each year reporting on the maintenance and operation procedures, which have been met for that year.  This reporting requirement will follow the issuance of a Certificate of Compliance.

The installation of all drainage structures shall be witnessed by a Registered Professional Engineer (Civil).  The engineer shall submit documentation to the Conservation Commission stating that he witnessed the installation of the drainage components and that each was installed correctly and in accordance with the manufacturer’s specifications.  

In the event that groundwater is encountered during the installation of the infiltration structures, the applicant shall contact the Conservation Commission immediately to discuss alternative designs/solutions.

There shall be no increase in the post-development discharges from the storm drainage system or any other changes in post-development conditions that alter the post-development watershed boundaries as currently depicted in the notice of Intent and approved by this Order of Conditions, unless specifically approved in writing by the Commission.

There shall be no sedimentation into wetlands or water bodies from discharge pipes or surface runoff leaving the site.

Forebay – Forebays shall be inspected and cleaned at least four times annually, beginning in the early spring after snow melt.  Accumulated sediments, leaves, branches, and other debris shall be removed and disposed of in accordance with all applicable federal, state, and local laws.  Vegetated and rip-rapped surfaces and flared end sections shall be repaired or replaced as needed to prevent erosion and sedimentation and slumping of berms.  Vegetation shall be mowed at least once a year to prevent the growth of woody species.

Bioretention infiltration basin – The basin shall be inspected and cleaned at least twice annually, in the early spring after snow melt and in the fall.  Accumulated sediments, leaves, branches, and other debris shall be removed and disposed of in accordance with all applicable federal, state, and local laws.  Vegetated and rip-rapped surfaces and flared end sections shall be repaired or replaced as needed to prevent erosion and sedimentation and slumping of berms.  Vegetation shall be mowed at least once a year to prevent the growth of woody species.  At least once a year, the basin shall be monitored during a heavy rain storm to determine whether it is meeting the intended detention times, sediment removal, and infiltration functions. 

Outlet control structure and spillway – The outlet structures for the detention basin shall be inspected at least twice annually for evidence of clogging, scouring, slumping, erosion or other problems and shall be cleaned and repaired as needed to maintain proper functioning.  The outlet shall also be inspected at least annually during a heavy rain storm to detect any problems in function.  Any problems shall be corrected. 

The Conservation Commission and the Conservation agent shall have the right to enter the roadway parcel and drainage easement area to inspect for compliance with these conditions.

All infiltration systems shall include suitable access points, brought to finish grade, to provide for the inspection and cleaning of the infiltration system. Access ports shall have a minimum diameter of 12-inches.

The Applicant and subsequent owners shall operate and maintain all stormwater BMPs in accordance with the design plans and the O&M Plan. This condition shall remain in perpetuity, and shall be recorded as such on the Certificate of Compliance.   

The Applicant/owner shall maintain an operation and maintenance log of inspections, repairs, maintenance and/or replacement of the stormwater management system or any part thereof, and disposal (for disposal the log shall indicate the type of material and the disposal location)

The Applicant/owner shall submit to the Commission, the maintenance log for the first year of operation after construction is complete.  The Commission will not issue a full Certificate of Compliance until the Conditions is complied with.

Invasive Plant Control

Because invasive species establish and thrive in disturbed areas, to the extent feasible, all soil and vegetation disturbance on site must be minimized, and existing native vegetation shall remain intact. 

All fill brought on site must be clean, debris free, and devoid of invasive plants or their parts or seeds.

Introduction of invasives or spread of invasives on site shall be the responsibility of the contractor to remediate.

CONDITIONS TO EXIST IN PERPETUITY

Conditions numbered 68, 69, 75-99, 102-105 shall apply in perpetuity and shall not expire with the issuance of a Certificate of Compliance.  

Only slow-release organic granular type fertilizers shall be used within the wetland buffer zone.  This condition shall survive the expiration of this Order, and shall be included as a continuing condition in perpetuity on the Certificate of Compliance.

Dumping Prohibited: There shall be no dumping of leaves, grass clippings, brush, or other debris into the wetland or stream/body of water. This condition shall survive the expiration of this Order, and shall be included as a continuing condition in perpetuity on the Certificate of Compliance.

Additional Alteration Prohibited: There shall be no additional alterations of areas under Conservation Commission jurisdiction without the required review and permit(s). This condition shall survive the expiration of this Order, and shall be included as a continuing condition in perpetuity on the Certificate of Compliance.

These Special Conditions are part of the Order of Conditions and must be recorded simultaneously.  Proof of recording shall be submitted to the Conservation Office prior to the commencement of any work associated with this Order.

APPEALS

-----------------------------------------END OF DOCUMENT-----------------------------------------

Motion: Bill Grafton issued an OOC for Off Pleasant St & George Road to approve the project subject to the conditions discussed at this meeting.

Second: Bob Woodill 



In Favor:  All

13 and 15 Queen Anne’s Lane / EO#2012(1) & EO#2012(2) 

Present: 

Discussion: 

Motion:

Second:

Hickory Hill Lane off River St.  EO 1 (13) Cugnasca

Present: Bob Galvin and Mr. Cugnasca

Discussion: Nancy Hemingway had several calls of work being done in the resource area. There were past record of violation that went to court. An Enforcement Order was issued immediately. The work to the trees being cut was observed in the 50’ buffer zone.

Mr. Cugnasca felt he had previous permission for the cutting. The plan on record was distributed.

He gave some history of land ownership for 50+ years and development of the property and showed the wetland delineation plan, the roadway as-built plan and the area of cutting.

Bob Galvin told Mr. Cugnasca in order to resolve this he would need file a RDA with the Commission and mark on a plan how many trees have been cut and where the trees were. 

Motion: Bruce Humphrey moved to table the hearing pending the Mr. Cugnasca’s filing the RDA.

Second: Bob Woodill 


In Favor:  All

Additional Violations

· Shrine Road 10

· Grove Street

· Pleasant Street 29
AGENTS REPORT: For additional information on the Agent’s comments to the Commission, please refer to the agent’s written notes, which are available in the Conservation Office.
SCIENCE AND REGULATION IN THE NEWS 

EDUCATION AND TRAINING OPPORTUNITIES

And other such matters that may be pending before the Commission.  

ADJOURNMENT:

Motion: Bob Woodill moved to adjourn at 11:25pm

Second: Bill Grafton 
In Favor: All

Time: 11:27pm

I hereby certify that the above minutes were presented and voted by a majority vote by the Norwell Conservation Commission on June 5, 2013.  

_______________________________

David Osborne, Chairman
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