Norwell Board of Selectmen
Meeting Minutes
March 26, 2014

Ellen Allen opened the meeting and introduced Jason Brown, Gregg McBride, David DeCoste,
Tammie Garner and Town Administrator Jim Boudreau.

Agenda Amended to postpone 8:30 Capital Budget Recommendations and New Business #2
Norwell Half Marathon until April 2, 2014. New Business #3, Veterans Use of Old Police Station
will be moved fo the 8:30 time slot. Under NB #4, Open Warrant to add an article to put a
restriction on property on Wildcat as part of the turtle mitigation agreement with Mass. Heritage
for Stetson Cemetery. MOTION: Jason Brown moved the Board approve the agenda as
amended. Seconded and unanimously voted.

CITIZEN COMMENTS — Ramona Caruso of 30 Grove Street. Complaint relative to 20 Grove
Street being rented by the owner of the Fox & Hound. She claimed there are dogs being
kenneled at the home at 20 Grove Street besides the dogs of the owners and relatives. Monday
night there were 7-8 dogs at the house. Dogs are running loose at the home and getting out.
Advertising that for $55 dogs can have luxury overnight stays at homes of her staff.

Also Richard Richardi of 30 Grove Street. Complained that 20 Grove St. is being used as a two-
family. Two separate mail boxes. Need something done.

Board toock Representative Nyman out of order as she had another appointment. When updated
the Board on recent legislation. Local Aid resolution was passed early this year. Increased
Chapter 70 by over $100,000 and local aid by $20,000. House budget will be released first week
in April and be debated at the end of the month. Transportation bond authorizes $300 million for
Chapter 90 projects, $2.7 billion for state-wide transportation and $350,000 for infrastructure.
Legislature has also passed a bill relative to double utility poles. Updated Board on pending
County legislation also.

APPROVAL OF MINUTES — May 29, 2013, January 15, 2014, January 22, 2014, February 12,
2014, February 26, 2014 all open meetings and Public Hearing for February 26, 2014.
MOTION: Jason Brown moved to approve the following minutes: May 29, 2013 January 15,
2014, January 22, 2014, February 12, 2014, February 26, 2014 all open meetings and Public
Hearing for February 26, 2014. Seconded and unanimously voted.

7:35 Town Hall / Library Study Committee Update — Jean Ivas, Mary Cole and David Sutton
were present. Frank White was unable to be attend. (See attached presentation). They are
looking for additional members. Also, they will be requesting funds at Town Meeting to do a
space needs study. They believe that a study of the Town Hall would be more expensive than
the study of the library. Looking for $30,000.

8:00 Senator Hedlund — Legislative Update — Senator Hedlund went over local aid accounts
and the local aid resolution (see attached). The Governor's recommendation level funded
unrestricted local aid. Legislative Resolution increased it by 2.7%. Also updated the Board on
Chapter 40B legislation. 40 pieces of 40B reform legislation were put into a study committee,
which means they are dead. Senator Hedlund offered pieces of legislation as amendments to
the Housing Bond Bill. Offered an amendment that was actually legislation filed by the Senate
Chair of the Housing Committee who then voted against the amendment.



8:15 Main Street Land Discussion — Bob Wocodill, Vice Chair appeared on behalf of the
Conservation Commission. David Osborn appeared as an abutter.

Mr. Woodill spoke to the Commission’s support for the article to put the property on Main Street
into the hands of the Conservation Commission. They have spoken to the Athletic Field
Committee and do not believe that it is usable as a playing field due to the high tension wires
that traverse the property. Mr. McBride agreed with Conservation that the land should remain in
agricultural use, but does not agree that it needs to be under the care and control of the
Commission. He said the only practical use of the land is farm land and it does not really matter
who holds the property. Mr. Boudreau explained the difference between land held for general
government use and land held by conservation. Land held by Conservation requires a much
more difficult path to remove from protection if the Town wanted to use the property for
something else, specifically a 9/10 vote at Town Meeting and approval at the State Legislature.

8:30 Veteran’s Use of Old Police Station — Bill Malloy and Peter Kulka presented an option to
the Board of Selectmen relative to the potential re-use of the police station at 40 River Street
(see attached). They said that not just Veterans, but also Boosters and Boys and Girl Scouts
are interested in the Legion’s idea of having a community center, not just a Veterans Building.

OLD BUSINESS

Committee Liaison Updates — None

Article Discussion — The Advisory Board wants input from the Board of Selectmen on the
following articles: Community Housing Trust, Main St. paving and Athletic Fields funding
request. The Board will discuss these at their 4/2/14 meeting.

NEW BUSINESS

Car Wash Request — NHS Student Government — March 29, 2014 and April 5, 2014

Water Superintendent John Mclnnis has approved the request. MOT/ON was made to approve
the request from Claudia Bellofatto on behalf of Norwell High School Student Government
Junior Class to use the Town Hall parking lot for a Car Wash on Saturday, March 29, 2014 and
April 5, 2014 between 9AM and 12PM. Seconded and unanimously approved.

Open Warrant, Insert Cushing Septic Article, Close Warrant

MOTION: Jason Brown moved that the Board of Selectmen Open the Warrant for the Annuaf
and Special Town Meetings to be held on Monday, May 5, 2014. Seconded and unanimously
voted.

MOTION. Jason Brown moved that the Board insert the following into the Warrant:

To see if the Town will vote to raise and appropriate, transfer from available funds or otherwise provide a
sum of money to be used for engineering and replacement of the Cushing Center/Central Fire Station
septic system, along with any associated or required work, or act on anything relative thereto. Seconded
and unanimously voted.

MOTION. Gregg McBride moved that the Board insert an article info the warrant refative to the
conservation restriction on Wildcat Lane for the construction at the Stetson Meadows Cemetery.
Seconded and unanimously voted.

MOTION: Jason Brown moved that the Board of Selectmen close the Warrant for the Annual
Town Meeting to be held on Monday, May 5, 2014. Seconded and unanimously voted.



UPCOMING MEETINGS:

Further discussion of Articles regarding the transfer of land on Main St. to the Conservation
Commission and the Community Housing Trust article to transfer the River St. Police Station
property to them.

ANNOUNCEMENTS:
Library Volunteer Fair on Saturday from 10:30 - 1:00 p.m.

Mrs. Allen conveyed condolences and prayers from the Board and the Town of Norwell to the
families of Lt. Ed Walsh and FF Michael Kennedy of the Boston Fire Department who lost their
lives in the performance of their duties at a fire in the Back Bay today. Additionally, the Board’s
thoughts and prayers go out to the members of the Boston Fire Department and the City of
Boston.

Motion by Mr. Brown to adjourn. Seconded and unanimously voted at 10:30 pm.

Board of Selectmen
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LIBRARY - TOWN HALL STUDY COMMITTEE

STATUS UPDATE #1




S[olje Juelem {10¢ INLY eAoadsoud jjugng @
o|npayos B ue|d ‘Abajelis |ansl-ybiy Jussaid ®
yoeolidde Jno sweld @

bupse] wijuon ®

Jo9|8g 0} 8)epdn snjels DSTHL 1S4l 9pIAOId @

M3INIDAQ



9yd wJal-leau JnQ @

hulsieipuny ajeALid 0} {eOB pusWIWODdL

140030 UORRPUSLILLODDL

fyeyd

SUMOY YW
J9130 Jo syI0y@ Suisielpuny Aseaql| ysieasay

140091 HONBRUDURLIODIDL

pueyD

Joeloxd Kieiqi) 103 syuelb ajels Joj Ajdde
PINOYS [{SMION USYM /ISYIBYM PUDLULIODIDY

FUOIBSNIDUCD BlBYS

Ajjeoiporiad Juswidaes 0} ssoiboad Joday

SBLIP|ING L30q 40 SUG 10§ SUO[REJ0| J9LI0 81BN|eAS

SBANELLIDYR JO Hoddl

opeyd

so31s jenjuajod 94310 JO SOIPN]S 15ed MIIADY

LA UOREN|RAR

FESIR)

SIUBLINI0P
spaau jjey umol pue uepd oifajens Arelqi
ysutefe uerd Ajgoe] juol /2007 dienjeaz

azis ajendoidde suiulialap

JUSWINS0P Spaau j[ey UMo)

Aoueyd

s1eaA Oz 10} 1By UMO] JO Spoau Apn)s

az1s ajerdoddde sulLLIBIap

S0P AJeaq]] SUMO] 1910 MDIADL

OJUl D1gIN MBIAD]

S19qU9s AJURUILIoD o3U) diysuohefal

eipall 7 soiuciyoee Jo edu

Juatunaop uejd Jibajens Ateiql|

FESITIS)

ue|d d1bsjes 1eal gz Adeaql) pajepdn 93eal)

S2ION

a|qesantjag

3nInos

Juswdambay ysei

syuawdiNbay ysel 8aPW0)

guiyse] s,uswlo9|as




aji-jo-pus pauueid

uonisodsi(y
Buiyoeai uodn uonisodsip sujuusiaq

at4o-pua | ¢ aseyd

BEUE Sopijioe.
sSuonoR JUBIUIBRISNS .
§19]10A spuej jo jesodsi(].

soueus)ueW % suoneledpd
spuej jo jesodsip 1gjsuel]
siepenb Aieiodwa} jo jesodsiq

JusLUUIeISNS
z_ % osn “fouednoog || ¥ ©S€Ud

S921YJ0 JueZIUBO. ,. uoneOyUIBA ‘UoHONIISUOY :
Jiuwey Aouednaag. uoneipswal ‘uonlowsq uononysuod | ¢ aseyd
A : b ) (s)iuewainsosd aApadwos yonpuos Juawdojena(
A -Uopisin %mﬂhw“%% 9201d (Aiessooaul yi) siapenb Aieiodwa) 8inoss ueid |
B1J00]9S 80.1N0S YIIM Pa020id.[PUISIBIPUN + SUROY + SjueIb — Buipun) a.noes ADBSM-1OA0 ¢ 9seyd
s19)0/ :Spuef a4inbay. spuey ‘syuied ‘sspuoyne ‘suejd amnoeg|| PESY-I9AOUS
S.19)OA suonnjos Bujpuny pue ubisap sjqeir asodoi EmEQO_w AS(
TENTRETET saAjjeulsjfe jjospel) / g ‘sydeouos alojdxg d | @seud
uipuny p ubjsap ydasoy. sposu sitapjoyayels Anuepi|l - Jaaduo)H

S3AOVIS
JTOAD F4I1

1VO NOISIO3d — 34S0d¥Nd 7

1S 91040 3417 108(04d 211QNnd Jole|p




"ua)jo pue Ales sjuspisal Moj|a} J1no sbebu
diysiaumo JO SJS0D |B)0]} SZILIUIA

SJuUapIsSal pue ||oMION 0] anjeA azIWIxXe\
yJom ised uo pjing

yoeoudde 211Bwa)SAS R MBIA 8pIM-UMO] B a)e|

A891e11S [|BIBAQ



UMOL HTOT

& uoeluasad

ARG | UDLLIDAJOA 1DIBA MBAGING AJRAN1E-

$2epdn

perTT

upjd poddns aqnd 3anpoid ~

Adaiens ¥y 195, ‘1 pueid ") DN

Aepn 843 Jo dolg AdA3 —~ Loddng d))qnd ujeysns g dojaAdd.

wodas ABaens 3ujpung aanposd -

$3s "BUID FUBURI~

Pleuy

$legm

DINPANERS P IO Jofewi -

®8uYy

b Al

[ saBaess Sujpunj~

Adayests uonisinbyy dojanags

®leuy

jioda seaneuagye aanpaid ~

$1euy

e

54514 ‘BUDIL Bup(ur)~

HIED jO 51500 / s1yduag—

DAAD D] Ny 204G BISIDUMO O 1507 |10 PSR

Al

13Y1930) “SA [ENPIATPU] SUOJIEIN —

$epi

{wOv) SaARRUIRIY N RIA~

uo(S{A Sujjfaduio]) dojsAag.

HJRUY

L FU

WIWNIOR spaau Aleiqgy anpoid ~

A BV

FURWNd0p SpABU ||BY UMO) 2dnpoLId —

*

Siea

$)SH e Fuues~

{s)iueynsuo

51e24 07 A0 spaau Ap13e) AALID[I-

Yl

& JURLEM

$02jA1D5 [BUGSSaj0Id 10) Fuipung 1503, -

SOAEN-01-3311 ‘SOABY-PINOYS ‘SaABY-ISNily

*|e

suejd Aypsey Bupsixa a1enjeAs -

*

sofInba Aty pUE SIOPIOYMRIS TIV AJLDp|—

| SPADN IS BUYIQs

~dos

Bnv

ing

ung | ARW

Ay

AT

aqd

V0

s|npayds/ueld T 128 DSTHL jeur

D1SO|IN % UOIOY JO UE|ld T 9SEld




yoeolidde @ pasu UO SN0 e
NLLY 0} youd AlojonpoJjul e)nuiw G deid @

Buiuue|d Jo} s1s00 epnyubew Jepio ybnol apnjoul 0} yoes o
(Juawnoop
spaau) weiboid Buip|ing, Aleiqi| [ewIO} e

JUSWINJOP SPedU [|ey UMO} [ewlio) e

S82IAI8S [Buolssajold 10} Y0Z$
Buiyeas a[oie JueleM 02 INLY dald @

SUOIOY W3] JBeON




uawjos|ag jo pleog ay} Ag pajsanbay _
"0]8J8Y] oAle|al
BulyjAue uo joe Jo ‘Aleiqi 211gnd [[SMION pue |[eH umo]
[SMION 8Y) JOJ SJUSWISSasSe spasu pa|ie}ap [euoissajold
- JoNpuod 0} @splwwo) Apnis Aleiqi pue ||leH umo] ay)
JO uooalIp 8y} Jspun pspuadxs aqg 0] ‘wns Jayjo Aue Io
000°02$ ‘spunj s|gejieAe wouy aielidosdde Jo ‘sjeudoidde

agengueT ueliep Leidq

pue as|el 0} 8JOA [|IM UMOJL 8] JI 88S 0] XXXX SNy



-
O
0
7
-
O
2

D







OFFICE OF BOARD OF SELECTMEN

TOWN OF NORWELL

345 MAIN STREET P.O. BOX 295 (781) 659-8000
NORWELL, MASSACHUSETTS 02061 FAX (781) 659-7795
www.townofhorwell.net

December 12, 2013

Undersecretary Aaron Gornstein

Department of Housing and Community Development
100 Cambridge Street, Suite 300

Boston, Massachusetts 02144

ATTN: Phil DeMartino

Dear Mr. DeMartinoc:

'The Town of Norwell has recently approved 126 new housing units that we have

submitted (see attached) for inclusion on our Subsidized Housing Inventory. The
project is as follows:

126 Units Simon Hill LLC, Comprehensive Permit/ZBA Approval filed
with Town Clerk October 21, 2013. SHI Request submitted
December 9, 2013

Because this is a rental project, all 126 units should count towards the Town’s
Affordable Housing Inventory. This is in excess of the 37 units, or 1% of the Town’s
housing stock, required for the Town to receive a two-year certification under our
approved Housing Production Plan (“HPP”}). The Town of Norwell has, therefore,
met this requirement and hereby requests a two-year Certification of Municipal
Compliance with our Housing Production Plan.

Thank you for your attention to this matter. If you have any questions, please do not

hesitate to contact Town Administrator Jim Boudreau at 781-659-8000.

Very truly yours,

7N

Ellen H. Allen, Chair
Norwell Board of Selectmen







BRIEF 40B REFORM EFFORT TIMELINE

1969: 40B became law, providing developers a zoning override in the form of the
Comprehensive Permit. Under 40B, if the state or federal government provides a subsidy to a
developer, 40B provides a streamlined zoning override. Inztially used by non-profits and local
and regional housing groups.

1998: As the result of a court case, the definition of “subsidy” expanded, allowing for private
developers to build 40B projects. The number of 40B proposals exploded while the percentage of
actual affordable umits being built collapsed.

JULY 31, 2002: House and Senate approve so-called “40B Reform BilL.” During Senate debate,
Sen. Pacheco predicts citizens will be protesting on steps of the State House if real 40B reform is
not enacted. Sen. Hedlund applauded the veto by Gov. Swift. The bill in no way adequately
addressed the real problems communities face.

OCT. 7, 2002: Gov. Swift makes regulatory changes to 40B.

FEB. 18, 2003: Gov Romney forms “40B task force.” Report released on June 13. Proposes
reform legislation in October.

MAY 10, 2004: House approves “40B reform bill” that avoids major reforms but contains series
of tweaks designed to quiet opposition from local communities. Senate does not take up bill.

OCT. 2005: Inspector General Gregory Sullivan launches investigation into 40B cost
certification process. Finds that DHCD failed to ensure that hundreds of projects were even
reviewed.

SEPT. 13, 2006: IG Sullivan informs MassHousing Executive director Thomas Gleason the cost
certification process is ‘broken,” with developer profits “routinely and substantially understated.”

NOYV. 2006- DEC. 2007: Inspector General Sullivan releases reports on five separate 40B
projects that owe host communities millions of dollars in excess profits.

DEC. 2007: Inspector General Sullivan describes the cost certification abuse “one of the worst
financial scandals in the state’s history.”

FEB. 2008: DHCD promulgates new regulations and guidelines regarding the cost certification
process. Inspector General Sullivan restates opinion given to DHCD 5 months earlier that the
new rules will just perpetuate the problem.

MAR. 27, 2008: Senate conducts first substantial debate on 40B issues since 2002, Rejects
Hedlund amendments increasing the minimurn affordable component to 33% and capping profits
for homeownership projects at 10%.



APR. 10, 2008: Sens. Hedlund, Fargo, Moore, Timilty, Tisei, Tarr, Brown, Knapik sign letter
asking Sen. Pacheco to order investigation into Inspector General Sullivan’s findings.

JULY 2008: Without any public comment period, DHCD adopts new guidelines expanding
project densities, limiting amount local boards can reduce project size, and removing a project’s
profit margin “floor.”

SEPT. 18, 2008: Senate Post Audit & Oversight Committee holds public hearing into abuses of
40B law.

MAY 20, 2009: Senate approves budget amendment 37-1 allowing IG to convene special
commission to recoup owed excess profits. Vote is reconsidered and amendment withdrawn in
deference to June 1 release of Post Audit & Oversight Committee report.

MAY 9, 2010: Senate again approves a budget amendment allowing the IG to convene a special
commission to recoup excess profits owed by 40B developers to municipalities. Unfortunately,
the budget conference committee does not include this amendment in the final budget.

NOYV. 2, 2010: Question 2 on the statewide ballot, which put the question of whether or not to
repeal 40B directly to the voters, fails. Developers and the Real Estate Industry outspent Repeal
40B proponents by an 18-1 margin, spending $1.15 million to defeat the repeal. Sen. Hedlund’s
district supported the repeal (54%), with Norwell having the highest level of support {67%).

MAY 12, 2011: Senate again approves (37-1) a Hedlund budget amendment allowing the IG to
convene a special commission to recoup excess profits owed by 40B developers to
municipalities. Once again, the budget conference committee excludes the amendment from the
final budget.

JUNE 20, 2011: Sen. Hedlund and several other legislators send a letter asking the Budget
Conference Committee to include Hedlund’s amendment. Again, the budget conference
committee does not include this amendment in the final FY 2012 budget.

OCTOBER 11, 2011: Bills sponsored by Sen. Hedlund that would reform Ch. 40B have public
hearing before Housing Committee. Eventually, all 60 bills to reform 40B were sent to study.

MAY 23, 2012: Senate unanimously (38-0) approves a Hedlund budget amendment allowing the
IG to hire an outside firm to perform an audit on any project under 40B built since 2004. Once
again, the conference committee does not include it in the final budget.

JULY 30, 2013: Senate rejects Hedlund’s 40B amendments to Housing Bond Bill, including one
regarding wetland protection and another requiring DHCD to enforce all comprehensive permit
conditions, use restrictions, covenants, and other related matters.

NOYV. 19, 2013: Sen. Hedlund invites the Chairmen and Vice Chairmen of the Joint Housing to
visit proposed 40B projects and to have discussion on the intentions and effects of 40B.



Below are a few examples of Senator Hedlund’s legislative efforts (bills
and amendments) over the last decade to stop, delay and reform various
aspects of 40B...most have been repeatedly filed by Senator Hedlund.

A moratorium on 40B approvals until a study is conducted relative to maximum build-out.

A moratorium on 40B approvals until the Legislature completes its review of pending 40B
legislation (Sen. Hedlund also successfully lobbied 27 legislators to sign a letter asking then
Gov. Rommney to do this administratively).

Allow local boards of appeals to condition and/or deny a comprehensive permit application on
land that it deems unsuitable based upon engineering or environmental constraints... The
Housing Appeals Committee could not overrule a decision by a local board of appeals that relies
upon the language of the bill in its determination of suitability.

Require all affordable housing constructed through the 40B permitting process to remain
affordable in perpetuity (or 99 years)... giving the local zoning board the sole discretion in
waiving this requirement, providing there is still a minimum use restriction of 30 years.

- Completely rewrite Sections 20 through 23 of Chapter 40B of the General Laws to 1) provide a
more protection for open space and environmentally-sensitive land; 2) prevent sprawl that is the.
by—product under the current version of the statute; 3) limit untenable levels of density that may
be proposed under current version of Chapter 40B; 4) ensure the availability and viability of
local services; 5) ensure the oversight by viable subsidizing agencies; 6) provide attainable
incentives for cities and towns to develop affordable housing; 7) limit unnecessary bureaucracy
while providing a uniform and streamlined appeals process; 8) ensure that the effective and time-
honored tradition of home rule and will be maintained; 9) preserve viable opportunities for well-
intentioned developers with a vested interest in the construction of affordable housing.

Strengthen 40B cost certification program. Originally filed on behalf of the Inspector
General...Senate Committee on Post Audit and Oversight verified the IG’s findings that, due to
lack oversight and regulations, many developers have been gaming the system... The IG found,
and the Senate report confirmed, that developers routinely conceal profits, inflate land costs and
construction expenses, and undertake other tactics to pocket excess profits that should be going
to municipalities. . .requires that all projects must undergo an independent review using a CPA
hired at random, not the contractor’s CPA.. .requires that developers have to document their
expenses. ..requires developers to file their cost certification reports under pains and penalties of
perjury...gives communities more opportunity to review and question the cost certification
reports...sets specific penalties for developers who fail to file, or are canght pocketing excess
profits.

Allow the Inspector General to hire an outside firm to perform an audit on any project built
under Chapter 40B since 2004...The independent anditor would be paid 10% of any recovery,
with the remaining 90% going back to the municipality where the project was built... Would cost
the state nothing, and could result in millions being returned to cities and towns.



Change certain 40B definitions to make sure focus of 40B remains on the construction of
affordable housing...would increase mandatory affordable component to 35% for low-income
projects and 50% for medium-income projects. .. would allow commercial or non-residential
components so long as they do not exceed 15% of the project’s total residential square footage. ..
zoning board could allow larger non-residential component if the project meets smart-growth
principles.

Codify what DHCD finally did in compiling a complete list of all 40B projects. .. making sure
this wasn’t a one-time effort that is soon forgotten.

Remove exemptions for 40B projects built in federally and state recognized historic district,
which are not required to meet local building and construction guidelines concerning appearance,
size, construction materials, etc. Local boards would not be able to deny a comprehensive permit
application due solely do its location in an historic district, Instead, local boards would have the
authority to adopt conditions that ensure projects meet local guidelines.

Any 40B project built within a state and federally-recognized historic district must go through an
appropriateness review -- usually involving a local historic district commission -- and must meet
specific conditions before a permit is approved...conditions include building height, architecture,
construction materials, trim color...prevents black and gray, steel and glass commercial
buildings from being built next to 250-year-old white clapboard homes, and churches.

Place DHCD ‘in charge of enforcing all comprehensive permit conditions, use restrictions,
coveriants, and other related matters. Currently no one is checking up on these projects and
LHA are often understaffed and underfunded and unable to police these projects.

Require that 40B projects be built in accordance with local conservation bylaws and ordinances.
(Endorsed by MMA and Sierra Club)...Currently, 40B projects must only meet state
restrictions. ... Attempts to force 40B projects to meet local rules typically are appealed to the
Housing Appeals Committee as an uneconomic condition...More than half of the communities
within the Commonwealth have adopted wetlands bylaws and ordinances that are stricter than
state rules.

Expand definition of affordable housing build through 40B to include units subsidized at local
level, including those funded by CPA, housing authority, or town meeting, Projects currently
can only use federal or state programs.

Cap density at 4 times underlying zoning or 8 units per acre, whichever is greater...this condition
could not be appealed as an uneconomic condition... This cap was the acknowledged rule of
thumb before DHCD passed new guidelines — without public comment -- that allowed for
between 8 and 160 units per acre depending on type of unit.... gave the local zoning board sole
power to waive this cap under certain conditions.

Steps to further ensure focus of 40B remains on the construction of real, affordable
housing...codify rules that 40B projects contain 20% affordable units for low-income projects
and 25% for medium-income projects....cap the size of affordable units at 1,000 square feet for a
2-bedroom unit and 1,200 square feet for a 3-bedroom unit...require projected monthly utility
costs for affordable units meet standards used by local Habitat for Humanity chapter.



@he Conmmontuealth of Massarkmertts
MASSACHUSETTS SENATE

StaTE HousE, Room 313C
BosTON, MA 02133-1053

TEL. (617) 722-1646
SenaTor RoperT L. HEDLUND Fax. (617) 722-1028
AsgsistanT MINORITY LEADER

. District Office
Plymouth and Norfolk District 95 BRIDGE STREET
RoBERT.HEDLUND@MASENATE.GOV WEYMouTH, MA o191
www.MASENATE.GOV TEL. (781) 340-0866

January 14, 2003

Thank you for your recent letier concerning the proposed Chapter 40B development in the Town of
Norwell. Ijoin you in your opposition to this project, and have been working hard pass reforms to Chapter 40B in
the legislature to stop developments like Tiffany Hill from negative impacting the quality of Iife n our
neighborhoods. :

Chapter 40B is a law that went into affect in 1969 with the noble intention of increasing the amount of
affordable housing in Massachusétts. However, the law has ultimately proven to be a tool for developers to force
large developments on towns who have otherwise rejected the proposal with limited success in increasing the
amount of affordable housing in Massachusetts. I have been an outspoken critic of Chapter 40B over the past few
years, and just last year I led the debate in the Senate on reforms to 40B. Unfortunately, those who resisted
Chapter 40B reforms and advocated for the status quo prevailed. Ultimaiely, The Govemnor rightly vetoed their
bill, and T am optimistic about the possibility for the passage of real reforms during this upcoming session.

In preparation for action this upcoming session, I have sponsored legislation to reform 40B that
empowers local boards of appeals to review, restrict and reject these developments. I have also sponsored a
measure that would put a moratorium on all 40B project proposals until such time as the legislature voies upon all
pending 40B legislation for this session. As the developers are more and more frequently taking advantage of the
40B law to make a quick profit, more and more legisltators are determined to make changes to this law.

I will continue to work against this development and am working closely to provide any and all assistance
to the Norwell Board of Selectmen, the Zoning Board of Appeals and other town officials to protect the residents
of Norwell from this intrusive project. It is clear that important quality of life issues for the surrounding
neighborhood were ignored when creating the plan for these 66 units.

Again, thank you for your opinion on this matter. If you have any further questions or concerns, please
feel free to contact my office.

Sincerely,

Robert L. Hedlund
State Senator - Plymouth/Norfolk District

= @



Manstield protest spreads - The Sun Chronicle : Home Page 1 of 1

Mansfield protest spreads

BY RICK FOSTER/ SUN CHRONICLE STAFF | Posted: Monday, March 24, 2003 12:00
am '-

MANSFIELD — When Selectman Mike McCue got fellow board members to back a suspension
of the state's Chapter 40B affordable housing law, he wasn't sure whether other communities
would go along. Still, he felt something had to be done about proliferating apartment projects
taxing schools and services.

Now, however, the idea seems to have grown legs.

Locally, about a dozen legislators publicly backed a requested moratorium on new housing
projects and eight communities formally backed the initiative. In addition, two South Shore
legislators are circulating a letter asking Gov. Mitt Romney to suspend appeals of affordable
housing projects denied by local communities.

If approved,r the action would effectively slap a hold on such projects.

State Rep. Garrett Bradley, D-Hingham, and state Sen. Robert Hedlund, R-Weymouth, are
circulating the letter among all state legislators before submitting it to the governor.

“ A lot of people have signed on,” said Bfadley, who said he sees considerable sentiment in favor
of the idea.

McCue started the ball rolling several weeks ago saying a temporary halt in the construction of
Chapter 40B projects — which can leapfrog local zoning laws as long as at least 25 percent of
their housing units are designated as affordable — was needed. At a time when towns are
struggling with declining state aid and ballooning employee benefit and insurance costs, more
affordable housing would piace an even greater burden on schools and municipal services.

Bradley said he researched the issue and found that the governor lacks the power to order an out-
and-out moratorium. But he could order that an appeals committee to stop hearing appeals from
builders whose projects are rejected by local zoning boards.

http://www .thesunchronicle.com/mansfield-protest-spreads/article 69b1857b-592a-5ac9-b...  12/2/2013
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ir—[_—ledluna_, selectmen talk tough about affordable housing law B T

By Matt Dunning
GateHonse Media
Posted Feb 15. 2007 @ ¢L0g PM

Norwell — Last month, the Norwell Board of Selectmen demonstrated its support for two pieces of
legislation currently under review at the State House, both of which would severely limmit the number of
Hudson firefighters rescue og Chapter 40B housing developments springing up in Massachusetts.

employee trapped in... Board members voted Jan. 31 to back legislation filed by State Sen. Robert Hedlund, R-Weymouth, and

State Rep, Richard Hargraves, R-Groton, signaling their collective disapproval of the state’s affordable
Crash again closes Toad in North housing plan.
Plymouth

' %uggested Stories

“Ihe vote was not intended to minimize the importance or need to provide affordable housing,”
Driver pulled from vebicleafter  Selectman Donald Mauch said recently, “but rather convey the board’s profound displeasure with the

crashing into... manner in which the state has attempted to orchestrate its development.”

lFan‘l the Web Earlier this year, both Hedlund and Hargraves filed legislative initiatives for consideration at the State

I House: one for an outright repeal of Chapter 40B, and the other for a moratorium on 40B applications.

5 Health Problems Caused by

Drinking Too Much...Health Passed in the 1960s, Chapter 40B allows developers fo get comprehensive permits for projects where a

Central percentage of the units are deemed affordable, allowing them to circumvent local zoning bylaws, The
law allows developers to build under 408 regulations if less than 10 percent of a fown’s available

Duke lacrosse accuser found huusing is deemed affordable.

guilty of murderSports

IHustrated Hedlund said the architecture of the law heavily favors developers looking to build densely populated
housing enits in communities all over Massachusetts, regardless of “whether or not the development is

Why Do Sio Many English- at all congruent with the nature of the community.”

Speakers Vacation in Aruba?

Aruba “What it does is take most of the control out of the hands of the communities and pizts it in the hands of

. B the [Massachusetts Department of Housing and Community Development,]” Hedlund said, “Town
pomeard canter What's this?  planning boards have no oversight, so you bypass a whole series of steps right there. Then, even if the

iocal zoning boards reject a development, the developer can turn right around to the state and appeal
the decision, and typically the state's going to overturn that decision.

“In the years 40B has been on the books, I'd say about 2o percent of all ZBA denials were upheld,” Hediund added. “It just shows you
how iittle local control there really is.”

Hedlund said he and several other legislators — many of whom represent cormmunities similar to Norwell in size and demographics
— are interested in seeing a completely renovated Jaw relative to affordable housing.

“It flies in the face of the tradition of local control and local government in New England,” Hedlund said. “We shouid blow it up and
start all over. All [the law] has done is create a lot of pain for communities, create a profit tool for developers, and it hasno’t solved the
affordable housing crisis in this state at all.”

Reached for comment earlier this week, Selectman Richard Merritt did not mince words expressing his displeasure with the state’s
affordable housing laws,

“Chapter 408, while perhaps once well intentioned, is one of the greatest legistative miscarriages of all time,” Merritt said, “It is used
as & weapon by developers who have no interest in affordable housing at all.

“At a minimum, a meratorium should be imposed until the law and its effects on small cornmunities can be fully examined,” Merritt
added. “At a maximum, the state should get out of the housing mandate business altogether and let local communities exercise home
vule,”

If given a choice, Mauch said he'd rather see the state legislature rule in favor of the more drastic of the two initiatives and repeal
Chapter 40B altogether.

“A full repeal of the law would allow a complete and thorough reassessment of if and how the state ought to be involved in mandating
affordabie housing,” Manch said. “Town and cities around the state have beer ‘raped and pillaged’ by unscrupulous 408 developers
whose only interest has been to line their pockets.”

While Hedlund said he and Hargraves are not necessarily alone in their desire to see drastic changes made to the Chapter 40B laws,
any significant action relative to 40B, he said, is little more than a pipe dream at present.

“Quite frankly, I don’t see anything happening in this session,” Hedlund said.

“Bottom line, we don’t have enough numbers in the legislature,” he added. “We don't have any sympathy from urban legislators,
because their cormmunities are already densely populated and they're really not concerned with protecting that.”

Hedlind said support from rural communities has also been hard to come by, largely because those types of towns — many of them
in the western part of the state — have ample land on which to accommodate 40B developments,
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We're just not getting much understanding from the rural communites,” Hedlupd said. “In towns like Norwell, Cohasset and
finghamn, we're at pretty much maxirmurn build-out. They've got the space to take in some of these developments, but we dor’t. If you
1k with a legistator from a rural area, it’s not an issue,”

wdunning@cne.com
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WIEKED NORWELL.

[Local legislators testify in favor of changes to 40B

GaieHouse News Service
Posted Oct 253, 2007 @ 04:26 PM

BOSTON — State Sen. Robert Hedlund, R-Weymouth, State Rep, Frank Hynes, D-Marshfield, and
State Rep. Garrett Bradley, D-Hingham, each testified today before the Joint Committee on Housing in

"Two-car crash may have baen favor of bills altering Chapter 40B, the state's so-called affordable housing law.
cansed by opiste use

{Suggested Stories

Developers who build projects under Chapter 40B, also known as the comprehensive permit law, are
Peenager struck by car Thursday  allowed to skirt local zoning and planning regulations in exchange for deeding between 20 and 25
night oo Central... percent of the built housing units as affordable according to state housing guidelines.

Regulatory hurdles put the grind  whyle the legislators support the need for affordable housing in their districts, they feel that Chapter

on Weliflest seu... . 40B is not working; that the Jaw is instead being abused by developers looking to maximize profits at
- o the expense of the host communities.

From the Web J

Wity Do 5o Margy English- “To me, the ‘B’ in 408 stands for ‘broken,”™ Hedlund said, “Too often Chapter 40B is being abused by

Speakers Vacation in Aruba? unscrupulous developers with little interest in actmally providing atfordable housing. They hijack a well-

Aruha intentioned law and use it to build as many units as they can, for as much money as possibie, with little

regard to the impact on the town.”

5 Health Problems Caused by N . . . . .
Drinking Too Much...Health Both Hedlund and Hynes have filed legislation calling for a statewide moratorium on projects proposed

Central under Chapter 40B.

Why Black Folks Tend to “Tt has been several years since the Senate has had a chance to debate this problematic law and until we
ShoutThe Atlantic do, I don’t think its fair for the towns I represent to continue to be hammered by these projects,”
- s - Hedlund said.
" Sponsored conlant What's 1h|§?

Hynes said previous attempts to review and reform 40B have never been fully implemented and never
got to the core of the problems caused by the comprehensive permit law. He said projects built with
comprehensive permits can short-circuit a community’s attempt at long-termn planning.

“We recognize that a need exists for housing that is affordable, but with the wide latitude granted by the statute, the lack of objective
oversight of a development's lasting impacts and a project’s finances in many cases serve as an incentive for a developer to use 40B 1o
their advantage,” he said. “South Shore legislators are among the leaders in seeking responsible reforms to this naworkable law.”

In addition to the moratorium, Hedlund has also filed a bill that would require 100 percent of all housing units built using a
comprehensive permit to be classified as “affordable,” up from the current requirement of 2o to 25 percent.

Bradley has filed bills that would expand the definition of affordable units, require a full audit by the inspector general’s office of
Chapter 40B project profit levels, and allow zoning boards of appeal to take inte consideration the financial feasibility of projects.

“It is clear that 40B has not worked and has been abused,” Bradley said. “I will continue to work with Representative Hynes and ]
Senator Hediund to allow our communities to have more of a say on potential projects. Many developers have been using loopholes
in the 40B law to bypass local regulations and that is wrong. We must return some ievel of local control to communities,”

Hynes has filed bills that would, among other things, commission a special panel to review 40B and make recommendations, redefine
what would make a project proposed under the law “uneconomical”, give more control over projects to cities and town.

Comment or view comments »
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Lawmakers Cail For Reform of Affordable Housing Law

By Catherine Williams
C3:38PM / Sunday, Octgber 28, 2007

State House News Service STr\TE HOUSE %

BOSTON - The state's chief housing official last week NEWS SERVICE
unveiled a proposal for a pilot program featuring o o
incentives for cities and towns to adopt affordable housing projects.

The proposal, outlined by Undersecretary of Housing and Community Development Tina
Brooks, would modify an existing affordable housing law, known as Chapter 408. The
proposal is a pilot program designed to reward municipalities for approving projects that
create housing for low and moderate income individuals and families.

Administration officials said the proposal is an economic development tool designed to
create housing for moderate income workers needed by employers. But critics of
Chapter 40B oppose modifying the law and favor scrapping it.

"We believe the pilot program is an important step in the evolution of 40B," said Brooks,
during her testimony at the Committee on Housing hearing today.

Since Massachusetts cities and towns are encouraged to maintain 10 percent of total
housing supply as affordable housing, units are counted in each municipality. Under the
pilot program a municipality would reach the quota with less total units if it designates
both low- and moderate-income units.

It is unclear if the change would need to win approval from the Legislature because the
proposal is in the earty stages of crafting, said Philip Hailer, spokesman for the
Department of Housing and Community Development.

In addition, Brooks said during her testimony that she is in the midst of a top-to-bottomn
review of the law and plans to make recommendations for changes to Chapter 40B to
speed up the appeals process and update regulations based on recent court rulings.

State housing officials plan to submit regulation reform recommendations to the
secretary of state's office by the end of the year in time for a public hearing about the
proposed changes, said Hailer.

But the issue is complicated and affordable housing reform debate has plagued
tawmakers for decades. Lawmakers and state officials who oppose the law said it needs
an overhaul not just modification.

Even the state's inspector general, Gregory Sullivan, is weighing in on the topic.
Sullivan is conducting an ongoing investigation of "wide-spread abuse” of one aspect of
the law that sets profit caps for developers.

"This represents the biggest scandal in state history,” Sullivan said in an interview.

Sen, Robert Hed'lund,'R-Weymouth, said Chapter 40B is "an abject failure" and would

http://www iberkshires.com/printerFriendly.php?story id=24952 12/2/2013 -
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support scrapping the law to craft and come up with something better.

"I would like some of these people to get out of policy papers spoon-fed by
organizations such as CHAPA (Citizens' Hous:ng and Planning Association) and talk to
local officials who are on the front lines," said Hedlund.

Meanwhile, the housing committee's co-Chairwoman Sen. Susan Tucker, D-Andover,
said Brooks' proposal is worth pursuing.

"We hear constantly from employers that we are lesing talent because of the high cost
of housing. We need a whole menu of solutions to keep the economy afloat,” Tucker

said in an interview.

iBerkshires » 102 Main Street « P.0. Box 1787
North Adams, MA 01247 = tel: 413,663.3384 « fax: 413.663.3615 » info@iberkshires.com
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“he Iﬁiﬂund‘Report -- Fixing the 40B scandal

¥ State Sen. Robert Hedlund

.ateHouse News Service
gsted Nov 14, 2007 @ o7:55 PM

Marshfield — Late last month, the Joint Committee on: Housing, on which I sit, heid a hearing on

Suggested ?tones proposed changes to Chapter 40B, our state’s so-called affordable housing law.

Ipgraded town pier dedicated in

2607y OF... This hearing is quickly becoming a biannual tradition, as 2 lengthy line of senators and representatives

air their grievances, explaining how developers are taking advantage of giant lcopholes in this well-
Aarshfield Police: 10 summonsed meaping law and burying local communities and volunteer boards with these horrendous projects that

DHOWIng... dolittle but drain municipal resources.

darshfisid Palice: Marshfield  And then “affordable housing advocates” get up and tell the panel how everything is fine and nothing
aan charged with.. needs to be changed. And then nothing is changed.

rom the Web But as anyone living in my district knows, Chapter 40B has been an abject failure when it comes to

providing true affordable housing for the region. As 1told the Housing Committee during my

lapists Attacked W as They . apy s [ »
ApIS acked romen as 2hey testimony, the “B” in Chapter 40B stands for “brolen.

llept Mext to... " - VICE
o . Regardless of its progressive origins, the teuth is that Chapter 408 is a 38-year-old law that has been

tow] Projections: Season's end . d 1 devel . o1 i

rings charlty to...Sports hl].acke by s.m?le unscrupulous developers interested in little more than maximizing profits under the

Tingtrated guise of providing for the common good.

‘een Playing ‘Knockout Game:  HieTe are some facts about the impact Chapter 40B has had on affordable housing:

Jets Shot by VictinThe Root . . .
ers Shot by Victim the Boo - Although the number of housing units built under 40B has skyrocketed, the total number of affordable

I Wh ats;hm units in the state has decreased significantly.
- Prior to 1999, 36 percent of all units built under 40B were considered affordable. In 2006, that figure
tood at 26.6 percent.

Since 2003, cities and towns have produced an estimated 5,484 units of affordable housing. (ver that same time, 40B projects have
enerated just 4,517 affordable units, but also resulted in an additional 20,000 market-rate units.

hese figures come from Repeal 40B, a grassroots group trying to collect enough signatures to have a guestion placed on the 2008
tate ballot allowing Massachusetts voters to decide whether the law should be eliminated from the books. The reason this group
srmed in the first place is because the Legislature has failed to address one of the most significant issues facing suburban
ommunities today.

‘he House of Representatives, to its credit, did approve a bill in 2004 that made modest changes to the law, including increasing the
vpe of housing that can be counted toward a community’s affordable housing stock. But like with so many other issues, the Senate
hirked its responsibility to take the issue up, and the bili subsequently died.

[ow important of an issue is this to suburban communities? So far 40 towns have signed on to an initiative asking the Legislature to
astitute a moratorium on 40B projects,

me of the two 40B bills that I filed, Senate Bill 760, would do just that. It’s not just that 40B isn’t the sclution to our affordable
‘ousing needs; it's that the law is being blatantly abused.

tate Inspectar General Gregory Sullivan last year reviewed the financial paperwork of 10 randomly selected projects and found
ignificant problems with seven of therm. We're not talking about misplaced commas, or forgetting to carry 2 two. We're talking about
mproperly inflated construction costs, hidden profits throngh sweetheart deals with friends and business partners and ather
accounting fictions,” as Sullivan put it. The most concerning part is that a post-completion audit by a monitoring agent missed many
f these problems. Among the findings were that several of the projects had actually exceeded the 20 percent profit margin cap and
wed the host communities hundreds of thousands of dollars.

Based on our review to date, it has become clear to this office that the cost certification and monitoring process is
sroken,” Sullivan wrote, “Our review has revealed that reported developer profits were routinely and substantially
inderstated. The results, in many cases, were profit windfalls to the developers which deprived the respective
nunicipalities of the excess profits that should have been paid.”

nd in a recent interview with the State House News Service, Sullivan was quoted as saying the problems he has
incovered represent “the biggest scandal in state history.”

‘hanges are needed, and until we in the Legislature do just that, I think it is unfair to ask our local communities to work under the
urrent set of rules,

Page 1 of
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1 also have proposed Senate Bill 758, whichwould require all housing units built under Chapter 40B to be reserved as affordable, 1
think we need to ensure that developers have the common good at heart before they propose throwing a town’s zoning and buiiding
regulations out the window. Developers currently anly have {o set aside between 20 and 25 percent of the units built as affordable.
That's a terrible cost/benefit ratio for host communities who are being forced to provide costly municipal services fo housing
developments they have little control over and receive minimal benefit from.

Only in Massachusetts can a development where 75 percent of the condos are scld for more than $500,000 be congidered an
“affordable housing development.”

No one doubts that we need more affordable housing, especially as median house prices continue to top $300,000. But Chapter 40B
is not the answer. Evidence continues to mount that for every 40B project that lives up to the law’s lofty ideals, there are several
others that are just bad for the residents of the commonwealth.

For more information on the effort to eliminate Chapter 40B, check out repeal4ob.com.

Republican State Sen, Robert Hedlund represents the eight-town Plymouth-Norfolk District that inchides: Hingham, Hull,
Cohasset, Weymourh, Norwell, Scituate, Marshfield and Duxbury.
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Without major overhaul, voters could kill affordable housing law

2115 AM

QUINCY — I havelistened to a lot of revealing testimony over the years as state senator, but without
question the recent testimony of our state’s Inspectoar General regarding his findings of frand and abuse
by developers utitizing the state's 408 law was some of the most shocking information presented on
Beacon Hill.

At a hearing I requested as the ranking member of the Senate Committee on Post Audit & Gversight,
Inspector General Gregory Sullivan testified that 408 developers likely owe cities and towns as much as
$100 million as a result of fraudulent behavier and a broken state oversight process.

And in addition to restating his opinion that 40B is one of the biggest scandals perpetrated upen Bay
State taxpayers, the Inspector General also testified to the historic and ongoing reluctance by state
housing officials to monitor the program or adopt any sort of meaningful reforms.

For example, the state has only reviewed 53 of the 220 0B projects completed since 1998 for excess
profits and has no formal plans to audit the remaining 267.

Sullivan also drew attention to the state Department of Housing and Community Development's
disturbing and frustrating habit of enacting significant policy changes throngh internal regulations and
guidelines, often without public hearings.

These changes in policy are often completely dismissive, and sumetimes counterproductive, to
legitimate concerns being raised by communities, lawmakers and, in some cases, the courts.

Tt was telling that Housing Secretary Daniel O’Connell and Undersecretary Tina Brocks chose to spend
most of their time defending the merits of 408, rather than directly refuting the Inspector General's
testimeny.

The Patriot Ledger was cortect in saying that developer greed alone isn't sufficient reason for
lawmakers to pull the plug on Chapter 40B. But this is not simply about greed; this is also about the
gross failure of 40B to create sufficient affordable housing in Massachusetts,

‘0"::[’:‘[1?! Kows Ahout...E} Aftter 40 years with 40B, Massachusetts stilt ranks near the bottom in the country with regard to
housing affordability. The number of communities considered affordabie to first-time home buyers has

- What's thigz  Plummeted since 1958,

And statistics show that more affordable housing has been created in Massachusetts over the past
decade using alternative affordable housing plans than 408,

In addition, the average percentage of affordable units in 40B projects has plurameted from 73.4 percent over the first 30 years of the
law, to 0.7 percent between 2000 and 2006.

This is the biggest sign that 40B is now about maximizing devetoper profits, not creating affordable hovsing. The fraud is real.
Exvessive developer profits are real. The failure of 40B is real.

1am hopeful that this hearing wilt result in a legislative reform package that at the very least addresses the eost certification failures
and roots out the fraud and abuse the Inspecter General hes docnmented. Ctharwise, voters may take it upon themseives to repeal
the law come 2010,

Sen. Rebert Hedlund, who represents the Plymouth and Norfolk district, is a Republican member of the Senate Post Audit
Committee. He lives in Weymouth.
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{S&EShore officials slam state agency over 40B hearing

J South Shore legislators and town officials are accusing a state housing agency of failing to give adequate
public notice of a hearing on possible changes to the state’s affordable-housing law. Opponents say the

Bad Credit Card Rewards proposed changes to Chapter 40B are far toc weak.
Programs

lBusiness News

The local legisiators and offcials say the Department of Housing and Community Development did “the
Getting Out of Your Lease Legally  bare minimum” to notify the public, legislators and crganizations calling for stronger Chapter 40B

reforms that the hearing would be held.
Memo To Management: Stop

Sociu) Media Sereening And a spokesman for the secretary of state’s office said the agency failed to, as required, provide at least
_ B 48 hours’ notice of the hearing, which was held Wednesday morning.

Suggested Stories J

L

Weymouth council backs

residential, commercial... {Editor's note: McNiff later said the agency is required to give notfice of a public meeting, but not a
public hearing.)

“There was nothing filed for the hearing today,” the spokesrnar, Brian McNiff, said Wednesday.

Six arrested in two Pembroke
drug raids The hearing, at whick fewer than a dozen people spoke, lasted a littie more than a half-hour.

Marshfield High bombing plotter  Chapter 40B exempts developers from much local regulation if at least 25 percent of the homesin a
found dead in... proposed development meet the definition of affordable housing, and if less than 10 percent of the

. - town's housing stock is classified as affordable.
From the Web

Wakeboard Fail with Babes! {Ep.
4} - Fleste... < Fiesta
Movement Norwell Town Manager James Boudreat: is one of several 40B critics drafting a post-hearing statement
this weel.

The hearing was supposed to allow the public to offer oral or written statements on key changes — such
as establishing a 20 percent ceiling on 40B developers’ profits — and suggest other reforms.

Nationals upgrade rotation by
acquiring Doug...Sporis

lustrated “T've been working on a comment today,” he said Wednesday. “Getting notification the day before

certainly doesn’t prepare you.”

Gunny to the Torres Family: 'Cet

O That, Victory Motorcydes Boadreau found out about the hearing from a legislative aide to state Sen. Robert Hedlund, R-

Weymonth, a member of the Legislature’s Joint Commitiee on Housing, one of two committees that

Spanasred contant What's this? | Were notified.

This sumirier, frustrated Norwell residents staged a “Tea Party” protest by mailing tea bags to the
goverpor’s office, accompanied with calls for Chapter 40B reform, They criticized the law as “pro-developer” and “anti-home rule.”

Boudrean said he would have liked for a board member to at tend the hearing.

A spoltesrnan for the Department of Housing and Community Development said the ageney did as much as it could to let people
know about the hearing. -

The department has a public notice for the hearing posted on its Web site under “news and updates” for the week of Oct. 26.

Tt also placed legal ads in seven daily newspapers — incinding The Patriot Ledger — that ran one day in mid-October, said Phil Hailer,
spokesman for the department. He also said the two legislative committees were notified.

“That's sort of standard procedure for any sort of public hearing for us,” Hailer said.

But several officials disagreed, saying such notifications are routinely sent to legislators and news agencies by mail and e-mail.
“That may be their protocol, but it’s not protocol for any other state agencies,” Hedlund said.

He and state Rep. Garrett Bradiey, D-Hingham, filed a joint statement to the departiment Tuesday afternoon.

Bradley said he believes several community groups wotld have been represented at the hearing had they known about it.

Geoff Beckwith, executive director of the Massachusetts Municipal Association, also worked on his post-hearing comment
Wednesday.

“It's well-known that the MMA is an interested party, but we, unfortunately, did not receive notification,” he said.

The Department of Housing and Community Development will accept written comments through Nov. 26, Hailer said.

Reach Nancy Reardon at nreardon@ledger.com. |

40B critiques from local legislators
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Language referring to “regional need” may open the door for developers to use 40B in towns that already meet their 10
percent affordable housing quota

A revised definition of "uneconomic condition” unfairty places the burden to prove a project can't be scaled down on the town,
not the developer

- A definition of “reasonable return” appears to guarantee developers a 20 percent profit margin instead of capping it

Language codifying the 20-25 percent minimum of affordable housing units in 40B developments shouid be included in the
statute, not left to agreements between developers and subsidizing agencies
ource: Statement from State Sen. Robert Hedlund and Rep. Garrett Bradley
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Hedlund 40B legislation woluld give local boards more discretion T

By Ed Baker
GateHouse News Service
Posted May 07, 20006 @ o153 PM

i Duxbury — Builders that construct apartments and homes for people under the state’s 408 affordable
| housing law would not be aliowed to bypass local wetlands protection laws under legisiation proposed

Weather causes minor probiems by Republican state Sen. Robert Hedlund of Weymouth.
in Waltham

Ejggested Stories

“The 408 affordable housing law has not worked,” said Hediund, whose district includes Duxbury. “The

DEAR MICHAEL: Bad perfume  statistics on most of the affordable housing reveals they were built by other means.”
duy

The other means mentioned by Hediund refers to when builders had to heed the local zoning

Winchester {cotball edges requirements while building homes before the passage of the 408 law in 1969.
‘Woburn in overtiine

: Chapter 40B of state law allows a developer to apply for a comprehensive permit to build affordable
From the Web J housing in a community without having to heed local requirements such as conservation regirictions

and density limits as long as the project is 25 percent affordable and the town has less than 10 percent
affordable housing.

Injury Impact: Packers
coneidering shutting down...

Sports Hustrated The zoning board of appeals in the community is responsible for approving or turning down a

Irish Engagement RingsBrilliant developer’s application to build 40B housing under the statute. :

Barth “My bill would not allow the state Department of Housing and Community Development to bypass local

5 Health Problems Consed by wetlands protection bylaws,” Hedlund said. “The other bill I've fited would not allow the state to bypass
Drinking Too Much...Health local historic districts or state historic district regulations or amy local designations in a community
Ceutral when building a 408 project in a given area.”

Swn.,;,, ,,;,.,,,; - whats t;,-,s; The proposed legislation would give local boards the option to watve the wetlands and historical title
LT - requirements. Members of the House Joint Committee on Municipalities and Regional Government
recently reviewed Hedlund's legislation.

“The comumittee on unicipalities heard two of my bills,” Hedlund said. “I have some support from the state Sepate chairtnan.”

Hedlund is also propesing legislation that would require all 40B units to remain affordable for a minimum of 30 years. He said this
requirement should be approved because communities have to give up some zoning rights when a developer seeks to build a 40B
compiex.,

“It should be there for the long term,” Hedlund said. “The project should not be a windfall profit for the developer.”

Proponents of 40B say the statute has produced hundreds of necessary affordable housing developments that wounld not have been
built uader traditional zoning practices. Critics say the law only benefits developers because they often overbid when buying land for
a complex, which drives up the price of nearby pareels and makes heousing prices more expensive to buyers.

Hedlund said in a published report that he wants the Department of Housing and Community Development to keep track of all 40B
projects in Massachusetis to determine how the affordable housing law is being implemented.

“These are incremental reforms,” he said.
The legislation is being supported by Democratic state Rep. Jim Cantwell of Marshfield and Republican state Sen. Bruce Tarr of
Gloucester.

A recent State House News report states housing affordability in addition to employment outranks health carc as a public safety
concern to Massachusetts residents. The poll, conducted in late March, reveals one in four persons surveyed fearing they will fall
behind on their mortgage payments during the next three months.

The survey also stated that 12,6 percent of those queried believe their home is worth less than what they owe on their mortgage and
64.4 percent said high housing costs are hurting the local economy.

Comment or view commments »
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Dec. 21, 2009

Ms. Tina Brooks, Undersecretary

Department of Housing and Community Development
Commonwealth of Massachusetts

100 Cambridge Street, Suite 300

Boston, MA 02114

Undersecretary Brooks,

Please accept this letter as my written testimony on proposed regulatory changes to 760 CMR
56.00 — Comprehensive Permit: Low or Moderate Income Housing. I apologize for not being
able to deliver this testimony in person, however, Gov. Patrick was in my hometown on & tour
during the hearing.

1 am urging the Department of Housing and Community Development (DHCD) to shelve these
proposed changes, and instead draft new regulations that reflects the growing scandal involving
the state’s 40B program, as well as the legitimate concemns and criticisms voiced by legislators,
town officials and local residents. |

First, I would like to acknowledge two worthy changes proposed by DHCD in these draft
regulations that were part of a package of recommendations included in the final report issued by
the Senate Committee on Post Audit and Oversight, on which I serve. I support the inclusion of
language in 56.04 Section 7c that states cost certification requirements be submitted under the
pains and penalties of perjury, as well as the internal requirement in 56.04 Section &f that DHCD
maintain an inventory of all comprehensive permit projects, and whether they have filed their
cost certification reports.

However, it is disappointing that it took a critical report from a legislative investigatory
cormmittee to inspire these two basic fundamental changes. It is because of DHCD’s historical
Jack of executive oversight and accountability of a program that has received hundreds of

‘millions of taxpayer dollars over the years that the state’s Inspector General and Attorney
General are now forced to bring lawsuits against developers in an attempt to recoup millions of
doltars in money illegally pocketed in violation of state law and DHCD regulations.



While the Senate Committee’s report did recommend defining “reasonable return” as a profit
margin between 15% and 20%, I disagreed with that conclusion at the time and I urge DHCD to
drop this definition, as contained within 56.04 Section &c, as well. This 15% floor did not exist in
any set of regulations or guidelines prior to its adoption by MassHousing in 2005, well after 40B
became a favored program among developers. In addition, government should not be in the
business of guaranteeing a minimum profit for a private business enterprise, which
comprehensive permit projects remain despite the taxpayer subsidies. Since banks only require
developers to demonstrate a profit margin of approximately 7% to obtain financing, a guaranteed
15% profit margin seems excessive.

This regulation also shifts the permitting process even more in favor of developers, as it further
binds the hands of local boards to adopt conditions that are deemed critical by the host
community. 1, for one, reject the notion that a town’s ability to protect its water supply, preserve
its historic character, or prevent the straining of its infrastructure, should be subjugated so a
developer can make a 15% profiton a housmg development that traditionally consists of 75%
market-rate units.

I also strongly object to the inclusion of new language expanding the definition of an
“Uneconomic” condition to now state that a 5% reduction in the proposed number of units shall
constitute a “rebuttable presumption that the developer will not be able to achieve a reasonable
return and shift the burden of proof from the developer te the local board...” Again, DHCD
continues to clearly display its bias in favor of developers by stating that a developer’s profits are
more valuable and important than a local board s ability to make a decision in the best interest of
its community. This regulatory change also creates a sxgmﬁcant new Catch-22 for the local
boards. One on hand, DHCD has proh1b1ted local boards frorn even looking at a project’s basic
financial statements prior toissuing project conditions. Yet DHCD is now requiring these same
local boards 10 prove that these bhndly—authored condmons won’t impact a project’s overall
proﬁtablhty : :

The proposed regulations also ignore the Senate Comrmttee s recommendation that DHCD
properly define project density to reflect the traditional rule-of-thumb that projects do not exceed
8 units per acre, or 4 times the underlying zoning, whichever is greater. Instead, the regulations
as proposed maintain the existing guideline definition of appropriateness as up to 40 units per
acre for low-rise/townhouses, 70 units per acre for garden style apartments, and 160 units per
acre for a mid-rise development. I agree fully with the Committec report that this definition, as
currently worded, provides developers with legal protection to propose projects with outrageous
and wholly inappropriate densities.

Finally, I am disappointed that DHCD, in the wake of multiple lawsuits brought by the Attorney
General against developers caught pocketing excess profits, does not find the need to strengthen
its existing cost certification guidelines. This oversight is particularly egregious since the state
Inspector General, the person who has done to most to shine light on these fraudulent practices,
has stated publically on a number of occasions he feels the current guidelines will actually make
the problems worse. It was also the conclusion of the Senate Committee report that the existing
guidelines needed to be strengthened beyond merely requiring that cost certifications be



submitted under the pains of penalties of perjury, and specifically called on the adoption of my
bill, S 646, An Act Relative to 40B Cost Certification.

However, despite a past willingness to make dramatic policy changes through the regulatory
process, none of the reform provisions contained within my bill are reflected in these proposed
regulations. There are still no specific sanctions for developers who flout existing cost
certification guidelines, developers still don’t have to provide any back-up materials to
substantiate their filings, and communities still do not have any significant oversight role.

Frankly, I consider the proposed definitions of uneconomic and appropriate density, and the lack
of action on the cost certification process, to be wholly unacceptable, unfair, and borderline
spiteful towards our local communities. It reeks of arrogance on behalf of a state agency that
shows liftle interest in listening to the legitimate concerns of the communities and citizens it
represents. This feeling is hardened by the fact that DHCD chose to hold this hearing four days
before Christmas, at a time of day when the average homeowner and volunteer town official is
unable to attend. It is no wonder that enough resentment has built up among the voters of the
Commonwealth that a question calling for the repeal of Chapter 40B will likely appear on the
ballot next fall. o g .

Again, I urge DHCD to shelve these proposed regulations and come back with new regulations
that reflect the real and documented problems ' with this law, and will start to restore faith in a

much-needed program, .

Sincerely,

Robert L. Hedlund

State Senator:: o
Plymouth/Norfolk District e e
Member, Senate Committee on Post Audit & Oversight
Member, Joint Committee on Housing
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ROBERT L. HEDLUND, state senator: Chesto understated problems
with state affordable housing laws

The Patriot Ledger
Posted Mar 26, 2010 @ 07:07 AM

WEYMOUTH — While I appreciate the Patriot Ledger’s efforts to not sensationalize the news, I do
think that Jon Chesto's March 20 Mass Market column actuaily understates the seriousness of

Bud Credit Card Rewards problemns unecovered with Chapter 40B.
Programs

LB;l.ls;mass News

In his colamn, Chesto says simpty that “concerns were raised” over whether developers were breaking
Getting Out of Your Lease Legally  the law and keeping an excessive amount of profits.

Memo To Management: Stop However, state Inspector General Gregory Sullivan’s actual words upon the completion of his
Social Media Sereening investigation - “the Commonwealth'’s biggest financial scandal of the past 20 years” — paint a more

i : : . accurate picture of the extent of this problem.
Euggested Stories

More disturbing, however, has been the response to both the inspector general’s findings, as well as last

JAR GYR, Stoughton: Lets year's Senate Committee on Post Audit and Oversight report that 1 helped to initiate,

support veterans every...
ALEX 5C NP In the view of the inspector general, myself and other observers, the Patrick administration’s

HARK, Quiney: Department of Housing and Community Development has merely legalized some of the identified
Obamacare rollout needs CPR

problams through administration changes, while the Legislature remains complicit by its inaction.
CHRIS STODDARD, Norwell: in

support of Norwell... Chesto does accurately point out that 40B has resuited in little growth in the number of affordable units
‘ in recent years, another reason why this law is drastically in need of reform.

From the Web ROBERT L. HEDLUND

Tajury Impact: Packers

considering shutting dowrn... WerDuth

Sports Hlustrated State senator,
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[EDLUND REPORT: Herring Brook decision shows 40B’s weakness j

¥ Robert Hedlund

ateHouse News Service

wsted Apr 23, 2010 @ 02:57 PM

uggested Stories

I Scituate — The recent state Housing Appeals Committee decision that forces the Town of Scituate to
| permit the controversial Herring Brook Meadow 40B project is further proof that the state’s affordable

acklunid by, 8. struck by car,
viously injured

‘eather causes minor prohlemns
‘Waltham

YMOUTH PLANNING
JARD: Five condos proposed
1.

housing law is broken and that the game is rigged in favor of developers.

Despite acknowledging that the developrnent site routinely floods during coastal storms, and that
several acres of fill must be hauled in just to make much of the land buildable, the committee still
overturned the Scituate Zoning Board of Appeals’ denial of the comprehensive permit,

The committee disregarded the facts on the ground in favor of theories from technical manuals. Sworn
testimony from an abutter regarding the amount of floodwater that regularly inundates the property
and the presence of wetland vegetation was simply dismissed as “not relevant” and not credible since

Page- 1 o_f

she lacked the technical credentials of an engineer.

rom the Web It is this dismissive, ivory-tower attitude that has Chapter 40B on the verge of heing wiped off the
Health Problems Caused by books.

rinking Too Much...Health
entral

Many of those who continue to support 40B in its current form still believe it is a noble, progressive toot
that forees “snobbish” communities to aliow working-class farnilies within their boundaries. However,
as my consttuents know, the reality is that this well-intentioned law has become hijacked by greedy
develapers solely interested in maximizing development densities and, as a result, maximizing their
profits. This is why the percentage of affordable units buiit per development has plummeted over the

'oman Suing Hospital, Doctor past decade from more than 75 percent to less than 3¢ percent.
fter Prark Photo.. Radar

nline These same 408 preservationists continue to dismiss reports that 40B developers tock advantage of lax
- -~ - gtate oversight to perpetuate a $100 million frand cn our local communities as little more than
What's this?  collateral damage that should be ignored, and maybe even legalized, Tougher auditing standards, after
all, would only dissuade developers from taking advantage of the Jaw, they argue.

"hy Black Folks Tend to
wntThe Atlantic

n3cred content

s this same aftitude that prompts state housing officials and the Housing Appeals Committee to disiss local conservation bylaws
extensions of “snob zoning rules” rather than as a series of deliberate and eco-friendly measures designed to protect a community’s
itural resources.

1e reason the Herring Brook Meadow property is considered a floodplain by the Town of Scituate is that 300 years of observation
3 local officials to determine the area is subject to frequent flooding. However, the committee’s presiding officer agreed with the
weloper's engineers, who classified the property as no different than a hayfield with a depression in the middle of it.

sontinue to try to address these issues here on Beacon Hill, hoping to restore some balance between developers and communities.

r example, I have filed legisiation requiring 40B projects to meet local wetlands rules, as well as regulations that govern formal
storic districts. I have filed a major overhau! of the financial reporting requirements for 40B projects 1o ensure that developers play
' the rules and don't cheat our towns. And 1 am pushing to recognize that not all affordable housing has to be located in newly
nstructed, state-subsidized luxury townhouse or condominium comptexes — that aceessory dwellings, mobile homes and Habitat

r Humanity homes are affordable housing, too.

1apter 408 is drastically in need of reform. However, those who support 40B, rather than working to make this law better, continue
eircle the wagons and dismiss local concerns. It’s this attitude that may ultimately lead to its repeal in November.

spublican State Sen. Robert Hedlund represents the eight-town Plymouth-Norfolk District that includes Weymouth, Hingham,
ull, Norwell, Cohasset, Seituate, Marshfield and Dixbury.
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Repeal sought for Massachusetts 40B affordable housing law

By Kyle Cheney

State House News Service

Posted May 03, 2010 @ 05714 PM

Lagt updnte May 03, 2010 @& 0516 PM

‘ Boston — Arguing that more than 2c0 proposed bills to improve the state's chief
affordable housing law had been left to die without debate in recent vears, crities of

’;ﬂﬂ Crudlit Card Rewards the 41-year-old housing statute say their only remaining option is to seek its repeal.
FOgrAmS

Gelting Out o Your Lense Legally  Le5tifying before the Committee on Housing, advocates for repealing the law -

Chapter 408 of the Massachusetts General Laws - say their years-old efforts at
M*j“'l’ T“i}“’*‘f’é’-f“‘?“" Stop reform have been met with inaction, even as reports have emerged showing that the
Saclal Muia Seseering affordable housing law has beer: misused by developers.

[N
Pusmess News

)Suggested Stories Repeal advocates say the 1969 law has been mismanaged by the government and

M Read erash vicim expected 0 {ransformed into a "developers' welfare program.”
SUTVIVE

Pivmoath man attacked on oot 14 like to put it next to an atomic bomb and blow it into as many little pieces as 1
Sirest can,"” said Greg Chemaly, director of the Slow Growth Initiative and a supporter of

Jingle Bell Walk/Rue Kicked off repealing a statute that some have called the anti-snob zoning law.
HNov. g festieal.., .
Chemaly was responding to opponents of repeal, who argued that repeal supporters

ke orm the Web are attempting to "blow up" the state's most successful tool for creating affordable

- - housing.

‘Woman Seing Hospital. Doctor

E&?,im Fho..Kadsr Chapter 40B permits housing, condominium ard apartment developers to skirt
local zoning restrictions in communities that have not reached affordable housing

:”h{*‘f’“ ?3 “f“%‘y’i_ni“"l; . thresholds if they guarantee that 20 to 25 percent of their units. Buyers of such

Spesliers Vacstlon In At properties must make less than 80 percent of the median income of the community
that hosts the affordable units. Similarly, for rental units, only residents earning

why Black Folks Tend to below 50 percent of the median income of the host city or town are eligible.

ShontThe Atlantic Developers are limited to 20 percent profits of for-sale units and 10 percent profits

o __ onrentals.
Spoqaarsd ezmlent What's this?

The aim of the law s to bring the state's total affordable horsing stock to 10 percent
of available units.

Supporters of the law say 51 cities and towns have met that minimuom threshold, most within the last
decade, Four in five affordable units in Massachusetts have been created through 40B. Supporters of 40B
also say the law has directly led to the creation of 58,000 affordable units since 1969, Without it, they
argued, middle class workers and the elderly would be priced ont of the Massachusetts housing market.

"No law is perfect ... there's more that can be done,” said Tripp Jones, who is leading a coalition against
repealing the law. "Unfortunately, we're here talking about whether we ought to biow up the state's primary
tool to build affordable housing at & point in time where housing's as expensive and difficult to find.”

Jones satd reports of abuse were limited when compared to the more than 1,000 40B developments that
have been completed over the years. He calied the repeai effort a "reckless, radical proposal.”

Prior to the hearing, Jones and his backers packed a separate State House hearing room and showcased a an
array of supporters, including the Greater Boston Chamber of Commerce, Associated Industries of
Massachusetts, the Greater Boston Real Estate Board, the Jewish Allance for Law and Social Action, about
20 municipal leaders, five environmental groups, and advocates for seniors, veterans and people with
disabilities.

Anti-repeal advocates boasted the support of the three leading candidates for governor, Democratic
incnmbent Deval Patrick, Republican Charles Baker and Independent Tim Cahill.

At their own rally prior, about two dozen supporters of repeal wielded signs in front of the State House that
read "Stop destroying our neighberhood” and "Stop forced development (People before profit),”

"[40B] is a sledgehammer and it doesn't end up having more affordable housing. It's not working and we're
pissed,” said John Gersh, an Arlington resident, "I say it can't be fixed because the status quo is just getting
too much out of this. And they're not going to fix it. They've given lip service to that for 40 years and it hasn't
gone anywhere."

With ne middie ground in sight, repeal advacates are poised to take their effort to the voters in November,
and their opponents, led by Jones, are pulling tegether the coalition to preserve the existing law. Having
already cleared earlier hurdies, proponents of repeal must now gather 11,099 signatures to place their
question on the ballot in November.

Lawmakers remaired largely silent during Monday's hearing, their last chance to weigh in before the issue
heads to the ballot. The Legislature is required to hoid hearings on ballot questions by the first Wednesday

12/3/201 -



in May. If lawmakers were to enact the proposed measure by that deadline, the ballot initiative could be
obviated. Legislators are also permitted te offer an alternative proposal.

Just six members of the 16-member Committee on Housing atiended all or part of the hearing. Other than a
handful of clarifying questions, committee co-chairs - Rep. Kevin Honan (D-Brighton) and Sen. Susan
Tucker (D-Andover) - said nothing during the hearing. Honan strietly enforced a three-minute time limit on
testimony before he ducked out, about 2.5 hours inte the hearing, to attend the governor's signing of anti-
bullying legisiation.

"Reforin is an unrealistic dream through this committee," said John Belskds, the head of the repeal effort.

Belskis described legislative inaction on efforts to reform state housing laws as "embarrassing” and charged
lawmnakers with "abdicating to the executive branch” their authority to manage housing policy.

Supporters of repeal said that over the past three legislative sessions, more than 20¢ bilis had been filed to
improve affordable housing policies and eliminate abuses.

Belskis headed a similar repeal effort in 2008 but failed to gather enough signatures o place it on the baliot.

The committee members that did weigh in during the hearing - Sen. Robert Hedlund {R-Weymouth) and
Rep. William Greene (D-Billerica) - were sharply skeptical of the law and its benefits,

408 has nothing to do with poor people. It has to do with profit," Greene said, responding to testimony
from supporters of the law. "It is a horribte law. The only way that it's going to be changed is to be repealed.”

Hedlund guestioned advocates for realtors for opposing repeal but being reluctant to endorse reforms to
40B, He called on the realtor community to join critics of the law and work to change it.

Critics of the law say shoddy oversight has permitted developers to bilk cities and towns of miHlions of
dollars, which they recarded as profits but actually should've been recouped to municipal coffers. That
conclusion was endorsed by the state Inspector General Greg Sullivan, who issued a report in 2008 that
found abuse in a handful 40B developments, which he estimated were overpaid $6 million and had
manufactured numerous expenses to report lower profits, Extrapolating that amount for all 40B projects,
Sullivan, at the time, estimated that cities and towns may be owed as much as $100 million.

In the same review, Sullivan found that just 53 of the hundreds of 40B developments that had taken place
had gone through a "cost certification” process to determine the validity of developers' expenses.

At the time, the Patrick administration beat back his criticism, arguing they had impiemented the law in an
open and fair manner,
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This law should he blown to hits] Why should taxpayers have ta supply welfare to developers which is exactly what is happening here. Those individuals wha
testified this morning in favor of 40B have everything to lose if the law is repealed. Tripp Jones states that no law is perfect and more can be done, however, LAWS
SHOULD BE FAIR. The 408 law allows developers to comne into a community and bully their way in. They ruin neighborhoods and compromise other properties,
‘They are allowed o build on wetlands which not only ereate flooding issues but destroy animal/plant habitats. This law isa disgrace. 1 for one plan to vole if out
when it gets on the ballot.
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40B is indeed £ bad law that should be repenied. 1t has allowed developers to destroy sensitive environmental wetlands as well as irreplaceable historic buildings.
It is applied unavenly, with pver-development crowded inte neighborhoods that cannot afferd to Gght back against the banks, developers, and politieal cronies
who support the res! estate development machine. The chiel beneficiaries are banks and devejopers; the losers are neighborhtods and homeowners. The low
income’ people who end up buying the 'affordable’ condos ate usually rich, smart, people who know how to game the syslem.
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WITH NEWS FROM THE DUXBURY REPORTER

Hedlund bill calls for audit of 40B projects - |

By Matthew Nadler
GateHouse News Service
Posted May 27, 2010 @ 03:23 PM
-

: | DUXBURY — Millions in revenue could be returning to cities and towns if all affordable housing
§uggested Stories

projects completed since 2004 are subject to a state andit under & measure recently adopted by the

Cops: Shrewsbury woman state Senate.
. kidnapped and repeatedly...

“When the inspector general says this is the biggest financial scandal in the last 20 years, that’s pretty

Workers decry labor conditions st gignificant in my opinion,” said Republican state Sen. Robert Hedlund of Weymouth, who represents
Harvard-owned... Duxbury

M Rf’“d crash victisn expected 19 The measure, which he filed, is part of the Municipal Relief Act, which is meant to offer municipalities
sanave financial relief. If the House adopts the measure to the bill, it could make its way to the governor's desk

: later in July, Hediund said.
From the Weh

Under Chapter 40B, which is the state’s affordable housing law, developers are allowed to bypass local
5 Health Problems Caused by . . ; . N
Drirking Too Much... Health planning and zoning regulations if the project is more than 25 percent affordable and the town has less
Central than 10 percent affordable housing. Developers must file a cost certification report demonstrating that
the project’s profit margin did not exceed 20 percent.

‘Wornan Suing Hospiral, Doctor L. R .
After Prank Phote.. Radar “This is the first time we've moved the ball up the field on 408,” Hedlund said, noting that the measure

Online was filed in response to ongoing revelations that some 408 developers routinely inflate expenses and

deflate costs in an effort to pocket excess profits.
Duke leerosse accuser found

guilty of murderSports Gregory Sullivan, the state's inspector general, andited 10 random 40B cost certification projects in
Hlustrated 2006 and found that six of them owed more than $7 million to the cities and towns that they built in.
Sponsoregonmant what's this?  “This gives the IG the authority te do it,” said Hedlund, referring to the cost certifications.

According to some of Sullivan’s findings, fraudulent tactics vsed by those developers to artificially
deflate profiis included claiming to have paid workers an average of $53 per hour, instead of the $21 they actually received; claiming
employees worked 125 days on-site, when they only worked 46; and paying a “rental fee” to use equipment the developers already
owned,

Hedhind said future cost certifications could be conducted at no extra cost to the taxpayer.
“Ten percent of the excess profits will be used to fand the andit and 9o percent will go back to the host community.”

Demeocratic state Rep. Jim Cantwell of Marshfield said legisiators on both sides of the aisle are in agreement that 40B needs to be
reformed.

“This is an important amendment that Bob got passed,” he saié, noting that he would be working with fellow House members to
support the measure, “There's definitely a need to have this kind of work proceed.”
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Ballot Question 2 is latest clash over Chapter 40B
. The Lowell Sun Lowell Sun
. Updated:

LowellSun.col
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Second in a series
By Sarah Favot

Sun Correspondent

BOSTON -- A law that has created more than 20,000 housing units across the state since 2000 is under
attack again, this time in Question 2, a ballot referendum to end the controversial Chapter 40B.

Supporters of the 41-year-oid law say its repeal would have a devastating effect on affordable housing in
the state. The advocates behind the referendum cite problems with the law, including lapses in accounting
by developers who have been accused of working the system for financial advantage.

John Belskis, chairman of the Coalition to Repeal 40B, said the law is "abusive and if's not doing what it
intended to do because it's in the pocket of bankers, real-estate developers."

But David Turcotte, director of the Institute for Housing Sustainability at UMass Lowell, calls it
irresponsible” to repeal the law.

'Based on development practices and zoning requirements, only a small percent of affordable housing
nouid have been built without 40B," said Turcotte. "The state would have been in worse shape without
10B."

The law was intended to create affordable housing in cities and towns where less than 10 percent of

1ousing meets the state's affordability formula. Massachusetts ranks as one of the worst states in
affordable housing.

e Chelmsford Housing Authority has used the law to build more than 150 low-income elderty housing
Inits over the past decade, according to Executive Director David Hedison.

edison said many think that developers have a "pigfest" with 40B, but he has seen regulations put in plac
hat have created more oversight.

It's a whole different day regarding 40B oversight and regulation,” said Hedison. "If you only keep looking
it the past, you're not going to see the changes that have occurred.”

"he law isn't effective for cities like Lowell and Lawrence because they already have more than 10 percent
iffordable housing. But Chapter 40B is responsible for most of the affordable housing built in 17
urrounding towns such as Dracut, Tewksbury and Tyngsboro, according to data from the state.

:xamples of 40B projects include Avalon at Bedford Center, Elm Court in Concord and the Village Green in
‘ewksbury.

labitat for Humanity of Greater Lowell is opposed to repeal because the law allows the nonprofit agency to
uild on tand that would not be available under local zoning restrictions.
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Francy Ronayne, spokeswoman for the Vote No on 2 campaign, said the coalition to maintain the law has
broad-based support. "All three candidates for govermnor are on our side, and they rarely agree on
anything," said Ronayne.

Ronayne said that 12,000 housing projects now in the pipeline would be halted if Question 2 is passed in
November.

Many homeowners and municipal officials oppose Chapter 40B because it allows developers to bypass
cities' and towns' zoning laws. Housing projects are exempt from local control if 25 percent of the units car
be afforded by people who earn less than 80 percent of the area's median income or 20 percent of the uni
are within the reach of people who earn less than 50 percent of the median income.

State inspector General Gregdry Sullivan conducted reviews beginning in 2006 of several Chapter 40B
projects throughout the state and discovered abuses by developers who downplayed their profits.
Developers are supposed to give profits over 20 percent of the costs to municipalities.

Suilivan called for more oversight by the Department of Housing and Community Development (DHCD)
over these projects because too much power is given to banks who subsidize these proiects.

But regulations and legislation have changed things, according to state Sen. Susan Tucker, D-Andover,
chairwoman of the Joint Committee on Housing.

"Generally, those changes have been fo give communities more control or to hold the developers' feet to
the fire when it comes to their cost certification process," she said.

State Sen. Robert Hedlund, R-Hingham, who supports the repeal, called these changes merely "tinkering."

"The DHCD upped the cap on profit margin for developers," said Hedlund. "It's like a guy who's caught
speeding and instead of making him pay the fine, raising the speed limit."

Belskis thinks the solution is to start over with new ideas for affordable housing.

A State House News Service telephone poll of 400 voters conducted at the end of August showed that 36
percent support a repeal of the housing law, 54 percent want to keep the law and 10 percent are
undecided.

The anti-repeal forces are also leading the money race. According to the state's election data, repeal forces
have collected more than $550,000 this year, with the biggest supporters being housing, Realtors and
developers associations.

The committee for the repeal has collected about $5,000, and its main supporters are priVate citizens and
~ the Slow Growth Initiative, which promotes sustainable energy, development and economic policies.

In March, the Chelmsford-based Slow Growth Initiative was told to stop soliciting money because it was not
registered with the state as a nonprofit organization.
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fCOMMENTARY: Killing 40B clears way for something better -

GateHouse News Service
Posted Oct 28, 2000 ¢ 0106 PM

COMMENTARY STATE SEN. ROBERT L. BEDLUND — The Ledger Ras offered cendidates in this
election the opportunity to write one opinion piece for the paper between now and Nov, 2, Guidelines

Bad Credit Card Rewards can be found at wuny, pairiotledger.com/opinions/opirions._columnists,
Programis

!Business News

As someone who has fought to reform Chapter 40B and the impact the law has had on South Shore
Gelling Qut of Your Lease Legally  cornmsunities for the past decade, [ was disappointed to read the Patriot Ledger editorial oppasing

stion 2, as well as ecial on the law published this past weskend,
Mewio To Management: Stop Que » B5 wel the sp report & aw p hed pas| €

Soclal Media Screening The editorial in particular did rot seem to reflect the experiences such as Norwell's ang its volunteer

L - ‘ zoning board of appeal being overwhelmed by four simultanecus 408 prajects with their $200-an-hour
EUQQESth Stories attorneys, or the local comununities threatened by developers with a 408 if the town did not give the
Rick Holimes: Fresbmuan's year developer his way.

Grenlund eavtoan: ‘Obumacare LD State Inspector General has determined that the frand assotiated with 408 projects amounied to
wabsite promises the “state's biggest financial scandal of the past 20 years” duie in part to a Braintree case where
developers defrauded the town of more than $1 million that shoutd have beent used to create additional
affordable units. Furthermore, the Inspector General said he felt the regulatory changes made by the
state in response to his findings simply “legalize” the frand and make the probletn worse.

OUR OPINTON: 1 stories of goud
Eovernntent speozing
| And why no mention of the fact that the anly type of development that can legally destroy an

From the Web
. ¥ intermittent stream, or a vernal peol, or a barzier beach is a 40B developmens?
Yo Yo's Husband, Mayor Deandre

Windom, Shet Ln...Hello What about the 22,000 units abont to lose their “affordable” status due to expiring deed restrictions,
Beautiful and that they will have to be replaced by thousands of new units as pars of a never-ending cycle of
Ui, Are We Aware That Pau) subsidies and development?

Walker Started Dating,..

And why ro mention of the fact that ¥ and other legislators have been working to fix these problems for
a decade in hopes of making 40B actually produce affordahle units, enly to be stonewalled at every

Tow Won't Believe Your Eves With turn.

These Peductly.. Amazingly

Croshable

Timed Photas The last Issue, more than any other, is why this law deserves 1o be repealed. In all my years in the
. - Legislature, I can't think of another issue where even the smaliest change has been so fiercely and
Sponsod conunt What'stnis?  completely blocked. The opposition has been so unifortn and conerete that the head of the main 40B

advoracy group, during a public hearing, conldn’t name one of the 6o proposed 408 reform bills that he
wouid support.

Nature abhors a vacuwm, as does politics. Arguing that repealing the law would result in an end to affordable housing in the suburbs
presumes that nothing would be proposed in jts place. Sometimes it's cheaper and mare efficient to simply gut the house, then try
rebuilding it room by reom. Repealing the law would finally force affordable housing advoeates to work with cur communities to
create a more balanced law that we all can support.

GOP state Sen. Robert Hedlund is seeking re-election in the Plymeuth and Norfolk District,

Comment or view comments »

Comments (19)

AAnder2006

3 yesrs ago

Report Abuse

You must be logged in to report abuse,

i rt Abuse

I'm tired of hearing the argument that Beecon Hill hesn't done enough to protect affordable howsing frum people who want to take awny the cnly real teol for
building affordable housing, You don't trust them o fix it but you trust them to come up with something completely new? And in the meantime, people like me.
suffer beenuse there's NOTHING to build affordable housing? Give me a break. What planet do you live on?! And, BTW, what's stopping them frara coming up
with something botter while this Is in place? Last T checked, nothing. Sa, why exactly do you think Beacon Hill's suddenly going to come up with the perfeet
solution?

If the law is repealed, hemes in Mass will be more expensive. That's great for peaple who make 200k a vear, but for the rest of us who are Stiuggling to get by,
that mukes no sense. How am 1 supposed to reise my famoily here when we can't even find a decent home to buy ip our community?

Vole NO an 2, The Patriot Ledger had it right the first ime. They shouldn't have bothered publishing this erap.
stapGOPnuts

3 years ago

Repart Abuse

You must be lopzed in to report abuse.
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DUXBURY, HINGHAM, HULL, MARSHFIELD, NORWELL, SCITUATE, WEYMOUTH
Hedlund looks ahead to new term in state Senate

Posted by Jessica Bartlett

November 7, 2012 01:32 PM
By Jessica Bartlett, Town Correspondent

Republican incumbent Robert Hudlund was re-elected as state senator for the Plymouth and Norfolk District
Tuesday, beating out Genevieve Davis with 68 percent of the vote.

Hedlund more than doubled the tally of Davis, winning 55,561 to 25,647.

“I was pretty confident,” Hedlund said on Wednesday. “As a candidate, you have a sixth sense of what's going
on out there, and I was getting good feedback from people I would encounter.”

According to the candidate -- who represents Cohasset, Duxbury, Hull, Hingham, Marshfield, Norwell, Scituate,
and Weymouth - the fact that he won by such a big margin was not too surprising, especially as Hedlund has
had similar success against strong candidates in the past, he said.

“In my ‘02 race, I had someone who outspent me significantly, and the results were the same,” he said. “The
~ precedent was there to win big against candidates who have been stronger and those who have been weaker
than Davis.”

Hedlund’s reelection secured a 10th consecutive term for the Republican, who is currently one of four of his
party in the State Senate. He also won a term in 1990.

Hedlund said that while the big turnout hurt some of his fellow Republicans, including US Senator Scott Brown,
who lost Democrat Elizabeth Warren, Hedlund came through well.

Yet moving into a new term, Hedlund wishes there were more Republicans at the Statehouse.

“If anyone spends any time at the Statehouse and actually sees what goes on up there, they would want to have a
bigger Republican presence,” Hedlund said. “We really are, in a lot of ways, the watchdogs up there on some of
the spending practices and some of the so called ‘good government’ stuff.

"We're not involved in some of the shenanigans that the probation department and other departments {are in],
and a lot of our fiscal efforts have been vindicated in a lot of ways,” he said.

As such, the budget will continue to be a big issue moving into the next term, especially as state receipts are
falling short of projections.

“We’ll have a brutal budget to deal with the coming fiscal year. It’s going to be tough. And a lot of the issues I've
been working on, [there] will be a continuation of that: 40B [affordable housing] reform, we've had funding for
capital projects ongoing, the Fore River Bridge project, I've had some successes with a lot of immigration
reform measures, the water rate bill initiative. Some of the things we haven’t got across the finish line we will
still be working on.”

In the meantime, this week's Democratic victories still smart for the Republican as politicians at all levels of
government look to the next term.
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cecording to Hedlund, who went to watch Romney’s concession speech after his own victory party at Hingham
eer Works, it’s disappointing.

“really thought Mitt Romney would make a great president after dealing with him as governor. There was a
de that didn’t go out into the media...the polls indicated he wasn’t popular in Massachusetts, but working in
ie building, I saw a side of him that showed me a lot, and I wish that had comé out in this campaign. Obama
id a good job defining Mitt into something I believe he’s not,” Hedlund said.

s for Warren’s defeat of Brown, Hedlund said he wished the incumbent had been given a full term, “But
Narren} won and we will be interacting with her office in my capacity as state senator, so I wish her well,” he
id.

o learn more about Hedlund, visit his website.

o view the results of all the State Senate elections, click here.
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NORWOOD

Veteran lawmakers clash over efforts
to curb affordable-housing law

ByJean Lang | ¢ LOBE CORRESPONDENT AUGUST o1, 2013

Two veteran legislators from the south suburbs were feuding this week over a proposed
affordable-housing project in Norwood, after one stalled the other’s legislative attempt to block

the development.

Representative John Rogers, a Norwood Democrat, blasted Senator Robert Hedlund,
Republican of Weymouth, for putting up the roadblock to his plan to force developers to make
good on economic incentive agreements and not drop them in favor of another state program

that gives developers leeway to build housing in commercial areas.

The affordable-housing project proposed in Norwood is targeted for land designated for
economic development. Rogers’s plan against the development came in the form of an

amendment to a $1.4 billion housing bond bill being considered by the Legislature.

Hedlund said he used a legislative motion to keep the bill off the Senate floor last week after he
found out that the amendment, which was tacked onto the bill and passed by the House, was
about to be approved by the Senate, even as dozens of other amendments aimed at changing
the Chapter 40B affordable-housing law filed by himself and others were not likely to be
discussed. Debate on the housing bond bill was halted until Tuesday, during which Hedlund
tried to substitute his own amendment for Rogers’.

Ultimately, Hedlund’s amendment failed in a 16-22 vote, while the Rogers amendment was
approved, 23-15. The bond bill passed 39-0 and was headed to Governor Deval Patrick for
approval.

Hedlund said he did not have anything against Norwood lawmakers, nor was his maneuver

based on the merits of the Norwood project. He said he was told by colleagues that the way

2 A + 3 it 1A 1 Ty Ao+l P
mendment was written, it would only apply to the one project in Norwood.

Get full access to BostonGlobe.com
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“I applaud them in a sense for trying to respond to the wishes of their community, but so are
the rest of us,” Hedlund said, adding he could give a tour of unwelcomed 40B developments in
his district and some communities he represents have spent tens of thousands of dollars
fighting them.

He suggested Norwood lawmakers — the bill was sponsored in the Senate by Senator Michael
Rush, a West Roxbury Democrat whose district includes Norwood — work for a broader

solution.

But Rogers, a 20-year lawmaker and a former House majority leader, said his amendment was
aimed at ensuring one section of the law was not superseding another and it would protect all

such agreements in districts with tax incentive financing agreements.

He criticized Hedlund’s explanation. “It’s hypocritical for any politician to campaign on jobs,
jobs, jobs, and subsequently allow greedy 40B developers to erode and undo an economic
development area in any legislative district in the commonwealth,;’ Rogers said. “Senator
Hedlund doesn’t corner the market on trying to change 40B.”

Hedlund, the assistant minority leader among the four Republicans in the Senate, said it would
be hypocritical of the Senate to allow the amendment to bypass the committee process when he
and others have been told that is the way they must get their proposals through. He said it was

“politics over policy in this case.”

The 296-unit development in Norwood, Upland Woods, is proposed by the Campanelli

company of Braintree on land formerly owned by Polaroid.

Two of the partners in the company, whose addresses are listed in campaign finance reports as
being in Hedlund’s district, contributed $1,500 to his campaign from 2003 to 2012.

Hedlund said he was unaware of the contributions, adding that most 40B developers are no
fans of his because of his opposition to the statute and that they are more often contributors to

his opponents. He said it is not uncommon for developers to donate to several campaigns.

Hedlund said he learned of the amendment just hours before the bill was to be considered by
the Senate on July 25. “We're backdooring one amendment to benefit one town; meanwhile, 50

40B reform bills are bottled up in the housing committee,” he said.

Get full access to BostonGlobe.com
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Among the changes Hedlund said he is trying to get passed is one that would subject all 408
projects to an audit by the state inspector general. He said a random audit years ago by the
inspector general’s office found that some 40B developers were inflating expenses and

underreporting income to keep profits that should have been returned to communities.

Under the proposed amendment, the inspector general’s office could subpoena all records,

reports, audits, and other relevant materials.

Another change suggested by Hedlund would give communities more power in rejecting
proposals in environmentally sensitive areas, such as watersheds, rivers, and marshes.

Under Chapter 40B, developers are exempt from many local restrictions. Developers can apply
for 40B permits in communities that have not met their 10 percent threshold of affordable

housing as measured by the state.

E-mail Jean Lang at jeanmemillaniang @gmail.com
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