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NORWELL PLANNING BOARD
RULES AND REGULATIONS GOVERNING THE SUBDIVISION OF LAND

Adopted: May 20, 2006
SECTION 1.0 PURPOSE AND AUTHORITY

1.1 PURPOSE. These Subdivision Rules and Regulations (the “Regulations”) are
enacted in accordance with the provisions of the Subdivision Control Law, G.L. c. 41,
§81M and §81Q, and for all of the purposes stated therein, including protecting the
safety, convenience, and welfare of the inhabitants of the Town of Norwell, by regulating
the laying out and construction of ways in subdivisions which provide access to the
several lots therein, but which have not become public ways, and ensuring sanitary
conditions in subdivisions and in proper cases parks and open areas. The Planning Board
shall exercise its powers under the Regulations and the Subdivision Control Law with
due regard for the provision of adequate access to all of the lots in a subdivision by ways
that will be safe and convenient for travel; for the lessening of congestion in such ways
and in the adjacent public ways; for securing safety in the case of fire, flood, panic, and
other emergencies; for insuring compliance with the Town of Norwell’s Zoning By-law;
for securing adequate provisions for water, sewerage, drainage, underground utility
services, fire, police, and other municipal equipment and services; and street lighting and
other requirements where necessary in a subdivision; and for coordinating the ways in a
subdivision with each other and with the public ways in the town, and with the ways in
neighboring subdivisions.

1.2 AUTHORITY. The Regulations have been adopted under G.L. c. 41, §81Q. The
Planning Board shall administer the Regulations and have all of the powers assigned to it
under G.L. c. 41, §§81K to 81GQG, inclusive (the “Subdivision Control Law™).

1.3 AMENDMENTS. The Regulations or any portion may be amended, supplemented,
or repealed from time to time by the Planning Board under G.L. c. 41, §81Q.

1.4 SEVERABILITY. The final determination of the invalidity of any section,
subsection or provision of the Regulations shall not invalidate any other section,
subsection or provision thereof. If any provision of the Regulations is finally determined
by a court of competent jurisdiction to be invalid as applied in a particular case, all other
applications of such provisions to other cases shall not be affected thereby.

SECTION 2.0 DEFINITIONS

For the purposes of the Regulations the following words and terms used herein are hereby
defined or the meaning thereof explained, extended, or limited as stated in G.L. c. 41, as
amended. Where a term is defined in the Subdivision Control Law or the Norwell
Zoning By-Law and not herein, such definition shall be incorporated by reference herein.
Other terms or words or phrases shall be construed according to the common and
approved usage of the language, but technical words and phrases and such other terms or



phrases as may have acquired a particular and appropriate meaning in law shall be
construed and understood according to such meaning.

AASHTO: Standard Specifications for highway materials and methods of sampling
testing adopted by the American Association of State Highway Transportation Officials.

Abutter: (a) an owner of land that shares a common property line with the owner(_s) of
land that is the subject of a subdivision application; and (b) an owner of land tl:lat is
directly across a way from the land that is the subject of a subdivision application.

ACY: The American Concrete Institute.

Applicant: The individual or individuals seeking definitive subdivision approval or
endorsement that subdivision approval is not required from the Planning Board. The
term “Applicant” shall include the Applicant’s successor in interest, and the Applicant’s
agents, servants and employees and shall include any contractor and subcontractor
engaged by the Applicant.

Approval Not Required Plan (ANR): A plan of a proposed division of land submitted
to the Planning Board for its endorsement under G.L. ¢. 41, §81L and §81P and prepared
in accordance with the requirements set forth under Regulation §4.0.

ASTM: The American Society for Testing Materials.

Building Code: Massachusetts Building and Highway Construction Code.
Construction Plan: An overall soil and water management plan, prepared in accordance
with Regulation §6.4.4, that shall be followed during construction and provide a
maintenance schedule which shall be followed after completion of the project.

Dwelling: As defined in the Norwell Zoning By-law

Definitive Plan: The plan of a proposed subdivision, prepared under Regulation §6.0,
submitted to the Planning Board for approval under the Subdivision Control Law.

Easement: A right acquired for the use or control of property for designated purposes.

Engineer: A professional civil engineer who is registered to practice in the
Commonwealth of Massachusetts.

Frontage: As defined and regulated under the Norwell Zoning By-law.

Land Surveyor: A professional land surveyor who is registered to practice in the
Commonwealth of Massachusetts.
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Level of Service (<LOS”): The measurement of the efficiency and adequacy of a
roadway segment or intersection to handle the existing or proposed traffic flows, based
upon existing or expected trip generation. The LOS shall be calculated based on fche
methodology of the most recent edition of the Transportation Research Board “Highway
Capacity Manual.” An “Adequate LOS” shall be LOS “D” or better on every approach
for residential roadways; LOS “C” or better for residential roadways.

Lot: As defined and regulated under the Norwell Zoning By-law.

Lot, corner: As defined and regulated under the Norwell Zoning By-law and which shall
include a lot which has legal frontage on both a public way and on a proposed
subdivision way, and which shall be shown on any proposed subdivision plan and shall
be considered a part of said plan.

MCP: The Manual of Concrete Practice published by the American Concrete Institute.

Massachusetts General Laws or G.L.: The General Laws of the Commonwealth of
Massachusetts, with all additions thereto and amendments thereof. In the case ofa
rearrangement of the General Laws, any citation of particular sections herein set forth
shall be applicable to the corresponding sections in the new codification.

Municipal Services or Utilities: Public utilities furnished by the Town of Norwell and
all private utilities proposed for a subdivision, including sanitary sewers or septic
systems, surface and subsurface water drains, water pipes, gas pipes, electric lines, street
lighting, telephone lines, communication cables, fire alarm lines, communication cables,
and their respective appurtenances.

Owner: All of the persons holding the ultimate fee simple title to the land depicted on a
definitive subdivision plan or approval not required plan, as shown by the record in the
appropriate Land Registration Office, Registry of Deeds, or Registry of Probate. The
term “owner” shall include any successor in interest.

Person: An individual, partnership, trust, corporation, or two or more individuals or a
group or association of individuals or other legal entity.

Planning Board: The Planning Board of the Town of Norwell.
Planning Board Engineer: A registered professional civil engineer designated by the
Planning Board to act as its technical consultant and to provide the Planning Board with

engineering assistance or data as requested by the Planning Board.

Preliminary Plan: A plan for a proposed subdivision or resubdivision of land prepared
in accordance with Regulation §5.0.

Print: A contact print, dark line on a white background.
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Regulations or Rules and Regulations: The Rules and Regulations promulgated and
adopted by the Planning Board under G.L. c. 41, §81Q.

Roadway or Street: That portion of any way, right-of-way or street layout which has
been designed and constructed to serve vehicular traffic for more than one lot. This term
shall not include a driveway or common driveway or any other way that is not a public
way or a way has not been approved under the Subdivision Control Law.

Roadway or Street Categories:

Commercial or Industrial Street: A street, which is being used or will be used to
serve as access to a business or industrial subdivision.

Dead-End Street: A street or a combination of streets with only one means of
through ingress or egress to a public way or through intersecting way and shall
have a maximum length of not more than 550 feet as measured from the
centerline of the intersection of the nearest through public way to the furthest
edge of pavement, except in the case of a cul de sac, to the center point of the cul
de sac.

Private or Unaccepted Way: A street, which has not been accepted as a public
way.

Residential Street: A street, which is being used or will be used to serve a
residential subdivision.

Scenic Roads: Any road designated as a “Scenic Road,” under G.L. ¢.40, §15C,
including, but not necessarily limited to, Bowker Street, Jacobs Lane, Norwell Avenue,
Stetson Road, Stetson Shrine Lane and Tiffany Road.

State Highway Standards: The Massachusetts Standard Specifications for Highways,
Bridges and Waterways as adopted by the Massachusetts Department of Public Works or
Massachusetts Highway Department.

Structure: As defined and regulated under the Norwell Zoning By-law.

Subdivision: As defined under G.L. c.41, §81L.

Subdivision Control Law: G.L. c. 41, §§81K to 81GG, inclusive, and any amendments
thereof, additions thereto, or substitutions therefor.

Town: The Town of Norwell.

Trip Generation: The expected number of vehicular trips to and from any given type of
land use activity or development. Trip generation figures shall be calculated using the
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methodology and statistics presented in the most recent edition of the Institute of
Transportation Engineers “Trip Generation.”

Way: The full strip of land designated as a way, including the full right of way layout
and any planting strips or sidewalks. A designated way shall be available only for such
uses as are customary for ways in the Town, and shall not be available for any private
construction such as buildings, fuel tanks, septic systems, fences, or walls.

Wetlands: All land protected pursuant to G.L. c. 131, §40 and all land protected under
the Town’s Zoning By-law and the Town’s Wetlands Protection By-law.

Zoning By-Law: the Zoning By-law of the Town of Norwell.
SECTION 3.0 GENERAL REGULATIONS

The following regulations shall apply in all circumstances governed by the Subdivision
Contro! Law.

3.1 Applicability. Any person desiring to divide or subdivide land shall, before
proceeding with the improvement or sale of lots in the division or subdiviston, or the
construction of ways or the installation of municipal services therein, submit to the
Planning Board a plan of such division or subdivision pursuant to the Subdivision
Control Law and the Regulations and secure approval or endorsement by the Planning
Board as hereinafter provided.

3.2 Applications and Submittals. Any application for approval or endorsement,
required plan, required submittal, and required fee shall comply in all respects with the
provisions of the Regulations. No plan shall be approved or endorsed by the Planning
Board until said plan, together with all required applications, forms, fees, lists and other
items have been duly submitted by the Applicant, and are properly executed and fully
completed in accordance with the Regulations. Where the Applicant fails to comply with
the Regulations, the Planning Board may reject the application after detailing the ways in
which said application and plan do not conform as required under G.L. c.41, §§81P and
81U.

3.3 Compliance with the Planning Board’s Rules and Regulations. Any proposed
division and any proposed subdivision of land shall comply in all respects with the
Regulations, unless the Planning Board authorizes an express waiver therefrom in
specified and authorized instances in accordance with the requirements set forth under
G.L. c.41, §81R and does so in writing.

3.4 Waivers. Strict compliance with the Regulations governing the subdivision of land
may be waived under G.L. c.41, §81R, provided that the Planning Board determines that,
in its judgment, in the particular case at issue, waiver of strict compliance would be in the
public interest and not inconsistent with the Subdivision Control Law.
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3.5 Issuance of Building Permits. As mandated under G.L. c.4.1, _§81Y, _1[2, the .
Building Inspector shall not issue any permit for erection of a building until first satisfied

that:

(a) The lot on which the building is to be erected is not within a subdivision that
requires approval under the Subdivision Control Law; or

(b) The way, which furnishes the access to the lot within a subdivision as required
by the subdivision control law, is shown on a recorded plan or entitled to be
recorded under G.L. ¢.41, §81X; and

(c) Any conditions endorsed on a subdivision plan that limit the right to erect or
maintain buildings on such lot have been satisfied or waived by the Planning
Board; and

(d) In the event that the Planning Board has by rule or regulation required that not
more than one building for dwelling purposes be erected or placed or
converted to use as such on any lot without its consent, until the Building
Inspector is satisfied that such consent has been obtained.

3.6 Planning Board Procedures. The Planning Board shall be responsible for the
division or subdivision of land, as set forth in G.L. c. 41, §81N.

3.6.1 Scheduling of Meetings. The Planning Board shall schedule and hoid regular
meetings at such a place and on such dates and times as may be designated by notice filed
with the Town Clerk at least 48 hours in advance as required under G.L. ¢.39, §23B.
Regular meetings of the Planning Board are open for the public to attend.

3.6.2 Appointments. Anyone desiring to initiate an action that is within the jurisdiction
of the Planning Board shall do so by advance appointment only at a posted meeting,
unless otherwise provided for by taw. To secure an appointment, all Applicants shall
contact the Planning Board’s staff at least four business days prior to a regularly
scheduled meeting. The Applicant shall provide the Applicant’s name, address and a
brief outline of the nature of the business that is to be discussed with the Planning Board.
The only exception to the four-day rule shall be that the nature of the business is
confidential under G.L. ¢.39, §23A, et. seq.

3.6.3 Public Meeting Procedures. All meetings of the Planning Board shall be public,
unless conducted in executive session, and shall be conducted formally under the
direction of the Chair or the Chair’s designee and only when a quorum of the Board is in
attendance, other than to reschedule meetings or to take action that is required to indicate
that a quorum was not present.

All Applicants and all other persons desiring to submit a petition or to be heard, shall
address the Planning Board only upon being properly recognized by the Chair and shall
direct all testimony to the Chair. All spectators at a meeting of the Planning Board shall
respect the desire of the Chair to conduct business in an orderly manner. No person shall
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address a public meeting of the Planning Board without permission of the presiding
officer. All persons shall, at the request of the presiding officer, be silent. If, after
warning from the presiding officer, a person persists in disorderly behavior, the presiding
officer may order that person to withdraw from the meeting and, if the disorderly person
does not withdraw, the presiding officer may order a constable or any other person to
remove the disorderly person and confine said person in some convenient place until the
meeting is adjourned. G.L. ¢.39, §23C.

3.6.3.1 Executive Sessions. Executive sessions of the Planning Board may be held as
authorized by the Open Meeting Law. G.L. ¢.39, §23B.

3.6.4 Public Hearing Procedures. All comments or information, documents, plans and
letters received during a public hearing shall be taken into consideration by the Planning
Board in making a decision on a pending matter.

3.6.5 Records. The records of the Planning Board shall be public records as provided
for under state law. Maintenance of such records shall be consistent with the
requirements of G. L. c. 39, §§ 23A and 23B.

3.7 Professional and Technical Assistance. Pursuant to G.L. c. 41, §81Q and G.L.
c.44, §53G, the Planning Board may assign as its agents appropriate Town officials
and/or may hire professional technical consultants for the purpose of reviewing plans
and inspecting improvements at the cost of the Applicant The selection of an outside
consultant shall be subject to an administrative appeal to the Board of Selectmen, but
such an appeal shall be limited to claims that the consultant selected has a conflict of
interest or does not possess the minimum, required qualifications as set forth under G.L.
c.44, §53G.

3.8 Fees. The fees, appended hereto as “Appendix V. Schedule of Fees” are hereby
adopted under G.L. c.41 and G.L. ¢.44, §53G and shall apply to the submittal of
application materials of the various plans specified in the Regulations, to cover the
Planning Board’s costs of processing applications, obtaining technical review, and
inspecting work.

3.9 Modification, Amendment or Rescission of Subdivisions. The Planning Board, on
its own motion or on the petition of any interested person, shall have the power to
modify, amend, or rescind its approval of a plan of a subdivision, or to require a change
in a plan as a condition of its retaining the status of an approved plan, after due notice and
opportunity to the owner to be heard in accordance with G.L. c. 41, §81W, as amended.

No modification, amendment or rescission of the approval of a plan of a subdivision or
changes in such plan shall affect the lots in such subdivision which have been sold or
mortgaged in good faith and for a valuable consideration subsequent to the approval of
the plan, or any rights appurtenant thereto, without the consent of the owner of such lots,
and of the holder of the mortgage or mortgages, if any, thereon; provided, however, that
nothing herein shall be deemed to prohibit such modification, amendment or rescission
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